26.07.2018

CONTENTS

Sixteenth Series, Vol. XXXII, Fifteenth Session, 2018/1940 (Saka)
No. 07, Thursday, July 26, 2018/Shravana 4, 1940 (Saka)

SUBJECT PAGES

OBITUARY REFERENCES 11-12

ORAL ANSWERS TO QUESTIONS
*Starred Question Nos. 121 to 124 15-52

WRITTEN ANSWERS TO QUESTIONS
Starred Question Nos. 125 to 140 53-99
Unstarred Question Nos. 1381 to 1610 100-599

* The sign + marked above the name of a Member indicates that the Question was actually asked on
the floor of the House by that Member.



26.07.2018

PAPERS LAID ON THE TABLE

COMMITTEE ON SUBORDINATE LEGISLATION
30" Action Taken Report

STANDING COMMITTEE ON LABOUR
39" Report

STANDING COMMITTEE ON COMMERCE
143" to 145" Reports

SUBMISSION BY MEMBER
Re: Circular of UGC treating respective Department of
University as an unit resulting in denial of reservation
in promotion to reserved category candidates

MATTERS UNDER RULE 377
(i) Regarding improving railway connectivity in Jhalawar
Parliamentary Constituency, Rajasthan
Shri Dushyant Singh

(i) Need to start production and marketing of Ayurvedic
medicine for Acute promyelocytic Leukemia

Shri Ajay Misra Teni

(i)  Need to desilt all the dams and reservoirs in the
country

Shrimati Rakshatai Khadse

608-618

619

619

619-620

656-658

665-690

666

667

668



26.07.2018

(iv)

(v)

(vi)

(vii)

(viii)

(ix)

Need to address the problem of contaminated water
in Sambhal Parliamentary Constituency, Uttar
Pradesh

Shri Satyapal Singh

Need to undertake renovation of approach roads to
railway stations, construction of foot-over bridges and
road over bridges on level crossings in Gopalgan;j
district, Bihar

Shri Janak Ram
Need to set up a Committee of Experts to study use
of Formaldehyde for preservation of fish

Adv. Narendra Keshav Sawaikar

Regarding irregularities in post office situated in
Pipargawan village in Bidhnu Development block in
Akbarpur Parliamentary Constituency, Uttar Pradesh

Shri Devendra Singh Bhole

Need to provide adequate compensation to villagers
relocated from Sanjay National Park in Sidhi
Parliamentary Constituency, Madhya Pradesh

Shrimati Riti Pathak

Need to fill up vacant posts in Government offices
and Departments and also to regularise the services
of contractual/temporary employees working in
Government sector

Shri Harish Meena

669

670

671

672

673

674



26.07.2018

(x)

(xi)

(xii)

(xiii)

(xiv)

(xv)

(xvi)

Regarding irregularities in operation of petrol pumps
in Thane district, Maharashtra
Shri Gopal Shetty

Need to start skill development and entrepreneurship
programme in Uttarakhand based on the potential of
natural resources of the State
Dr. Ramesh Pokhriyal Nishank
Need to expedite four-laning of Jammu - Akhnoor -
Poonch National Highway
Shri Jugal Kishore

Need to impart knowledge of Constitution of India to
students in schools and higher educational
institutions

Shri Vinod Kumar Sonkar
Need to set up a Planetarium in Meerut, Uttar
Pradesh

Shri Rajendra Agrawal

Need to grant the status of state government
employee to Aanganwadi workers

Shri Mohd. Asrarul Haque
Regarding final notification on Western Ghats

relating to Ecologically Sensitive areas

Shri Anto Antony

675

676

677

678

679

680-681

682



26.07.2018

(xvii)

(xviii)

(xix)

(xx)

(xxi)

(xxii)

TRAFFICKING OF PERSONS (PREVENTION, PROTECTION

Need to allocate funds to Kerala for construction of
sea walls along the coastline
Shri Mullappally Ramachandran
Need to set up a Kendriya Vidayalaya at
Kumbakonam in Tamil Nadu
Shri R. K. Bharathi Mohan

Need to provide stoppage of Antyodaya Express and
Rameshwaram - Bhubaneswar Express at
Chidambaram railway station

Shri M. Chandrakasi
Regarding non-payment of insurance amount to
farmers of Odisha by a private insurance company
Shri Nagendra Kumar Pradhan
Need to set up fast track courts for early disposal of
corruption cases
Shri Shrirang Appa Barne
Need to implement Land Acquisition Act, 2013 in

letter and spirit in Jharkhand

Shri Vijay Kumar Hansdak

AND REHABILITATION) BILL, 2018

Motion to consider

683

684

685-686

687-688

689

690

691-873

691



26.07.2018 6

Shrimati Maneka Sanjay Gandhi 691-703,
827-848
854-855
Dr. Shashi Tharoor 704-721
Shri Om Birla 723-729
Shrimati Pratima Mondal 730-734
Shrimati V. Sathyabama 735-737
Shri Tatahagata Satpathy 738-744
Shri Vinayak Bhaurao Raut 745-748
Shri Muthamsetti Srinivasa Rao (Avanthi) 749-754
Shrimati Kavitha Kalvakuntla 755-761
Shri Md. Badaruddoza Khan 762-765
Shrimati Surpriya Sadanand Sule 766-772
Shrimati Kothapalli Geetha 773-776
Shri Dharambir 777-778
Shrimati Meenakashi Lekhi 779-785
Shri Vincent H. Pala 786-787
Shri N.K. Premachandran 788-794
Shri Jai Prakash Narayan Yadav 795-797
Dr. Heena Vijaykumar Gavit 798-802
Shri Dushyant Chautala 803-805
Shri Kaushlendra Kumar 806-807

Shrimati Satabdi Roy 808-810



26.07.2018 7

Shri Ravindra Kumar Pandey 811-813
Shri Prasanna Kumar Patasani 814-815
Shrimati Butta Renuka 816-817
Shri E.T. Mohammed Basheer 818-819
Shrimati P.K. Shreemathi Teacher 820-821
Shrimati Jayshreeben Patel 822-824
Shri Rajesh Ranjan 825-826
Clauses 2 to 59 and 1 856-873
Motion to Pass 873
ANNOUNCEMENT BY THE SPEAKER 875-876

STATUTORY RESOLUTION RE: DISAPPROVAL OF
HOMOEOPATHY CENTRAL COUNCIL (AMENDMENT)
ORDINANCE, 2018

AND
HOMOEOPATHY CENTRAL COUNCIL (AMENDMENT)
BILL, 2018 877
Motion to Consider 877
Shri Shripad Yesso Naik 877-885
Shri Adhir Ranjan Chowdhury 877,

886-896



26.07.2018

ANNEXURE -1

Member-wise Index to Starred Questions
Member-wise Index to Unstarred Questions

ANNEXURE - 1I

Ministry-wise Index to Starred Questions

Ministry-wise Index to Unstarred Questions

897
898-903

904

905-906



26.07.2018

OFFICERS OF LOK SABHA

THE SPEAKER

Shrimati Sumitra Mahajan

THE DEPUTY SPEAKER

Dr. M. Thambidurai

PANEL OF CHAIRPERSONS
Shri Arjun Charan Sethi
Shri Hukmdeo Narayan Yadav
Shri Anandrao Adsul
Shri Pralhad Joshi
Dr. Ratna De (Nag)

Shri Ramen Deka
Shri Konakalla Narayana Rao
Shri K.H. Muniyappa
Dr. P. Venugopal

Shri Kalraj Mishra

SECRETARY GENERAL

Shrimati Snehlata Shrivastava



26.07.2018 10

LOK SABHA DEBATES

LOK SABHA

Thursday, July 26, 2018/Shravana 4, 1940 (Saka)

The Lok Sabha met at Eleven of the Clock

[HON. SPEAKER in the Chair]



26.07.2018 115

13 16 hrs

TRAFFICKING OF PERSONS (PREVENTION, PROTECTION AND
REHABILITATION) BILL, 2018
HON. SPEAKER: Now, Item No.15, the Trafficking of Persons (Prevention,
Protection and Rehabilitation) Bill, 2018.
Hon. Minister.
... (Interruptions)

THE MINISTER OF WOMEN AND CHILD DEVELOPMENT (SHRIMATI
MANEKA SANJAY GANDHI): Madam, | beg to move:

“That the Bill to prevent trafficking of persons, especially women and
children and to provide care, protection and rehabilitation to the victims
of trafficking, to prosecute offenders and to create a legal, economic and
social environment for the victims and for matters connected therewith or
incidental thereto, be taken into consideration.”

HON. SPEAKER: Do you want to say something on this Bill?
SHRIMATI MANEKA SANJAY GANDHI: Yes.

This Bill attempts to create a legal, economic and social environment for
victims and for matters connected therewith or incidental there. Madam
Speaker, today as | stand here for introducing this Bill, | speak to you and to
Parliament on behalf of the vulnerable women and children of India.

The Government of India and all of us have always firmly upheld that

children are the soul of India because in them we see the culmination of our
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dreams and hopes as a nation. We have defended and empowered the
decisive role that women play in the growth story of India.

How then can we sit silent and let women and children be bought and
sold like slaves? When an 11-year old Tara is trafficked from her village, sold
into bonded labour, beaten and burnt by her owner, how do we save her?
When she is sold for marriage to a 45-year old man and raped every day for
months, how do we save her? We have no institutions and no processes to do
so. If today we do not pass this Bill, we are choosing to deny Tara and all the
millions like her the fundamental right to life and liberty. The Government’s
statistics show that 19,223 women and children were trafficked in 2016 as
against 15,448 in 2015. Moreover, 1,11,569 children have been reported
missing in the year 2016. They are presumed to have been trafficked or
abducted for exploitative purposes. These figures are only reported because
the reality is actually and probably much worse. The crime of trafficking is
hugely organized and largely invisible. We are living in this awful reality where
price tags are put on human lives; our children’s future is put into jeopardy
because our laws and Bills fail them.

| am asked the question, ‘Why do we need the law?’ The answer is
simple. While the current response mechanisms focus on criminalization of
offences relating to trafficking or prosecution of offenders, they fail to target
the backbone of this organized crime.

Section 370 of IPC only defines and penalizes the offence of

trafficking of persons, and the Immoral Traffic Prevention Act (ITPA), 1956



26.07.2018 117

only deals with sexual exploitation. The new Bill addresses these gaps.

| evoke your wisdom and compassion towards ending this grave and
shameful crime of trafficking. | urge upon you all to come together to pass
this Bill.

Now, | will explain why this Bill is the first step towards a
comprehensive solution to trafficking in persons in India, that goes beyond
just its criminalization.

This Bill has been prepared after extensive consultations with a
variety of stakeholders. It has been placed on the Ministry’s website for
comments for months. It has received over 300 suggestions from public
and civil society. Regional consultations have been held in all the main
cities. Over 60 NGOs, Government Departments and Police have taken
part in it. We have had extensive discussions with the Members of
Parliament and have benefited from their advice.

It has comprehensive and holistic provisions provided in one place — it
covers prevention of trafficking; protection of victims, witnesses and
complainants; and also the comprehensive rehabilitation of victims. This will
only strengthen, confirm and assert our commitment to the Constitution of
India, which under Article 23 expressly prohibits human trafficking.

Starting from the perspective of the victim of trafficking, this Bill is a great
boon. This is the first time that the spirit of the Constitution has been captured

in the Bill, as it makes relief and rehabilitation of the rescued person a matter
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of right. So far it has simply been a matter of welfare. How good we want it to
be.

Transformation from welfare perspective to a rights-based perspective is
a blessing and support to victims. The Preamble starts with the phrase - to
create a legal environment for the victims. Several Sections have been
incorporated to ensure the rights of victims. Now, the victims of trafficking, who
usually suffer in silence have an opportunity to be heard.

From the perspective of investigation, the major challenge today is the
issue of trans-border jurisdiction and related investigation. Human trafficking is
a borderless crime, but jurisdictional issues come in the way of investigation.
The Bill provides for a National Bureau to effectively address this aspect. This
is the need of the hour and is welcomed by law enforcement agencies in the
country. Special crimes need special attention. Hence the setting up of these
special Anti-Human Trafficking Units (AHTU) all over the country, as is
mandated in the Bill, is an important step.

The method of trans-border cooperation, beyond the States and even
beyond the international border has been, for the first time, identified and
addressed. A vast area of confusion has been made clear and lucid.

The system of nodal officers and nodal police officers in States, which
started in 2005 under the aegis of the National Human Rights Commission
(NHRC), has seen ups and downs. This nodal system is very important to

ensure that the convergence of all concerned happens to prevent and combat
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human trafficking. The Bill brings a legal status to the nodal system, providing
a single window approach to the response system.

As against the existing provisions of the Immoral Traffic (Prevention)
Act, this Bill allows police officers to undertake rescue, as and when they
receive information. There is no need for any notified police officer or rushing
to the magistrate for prior approval. This provision empowers the police station
and the Anti-Human Trafficking Units (AHTU) to undertake swift action as and
when information is received and rescue the person at the earliest to avoid
further exploitation.

The Anti-Human Trafficking Units set up in the country, starting with the
first nine set up in 2007 in the MHA-UN joint project and replicated more than
300 districts, are being legitimized and institutionalized. The setting up of these
special units is indeed an important step.

Prosecution of offenders starting from recruiters, harbourers,
transporters, financiers, abusers, exploiters, conspirators, abettors etc. has
been a daunting task for the prosecutors in the country. This Bill makes a
strong positive effort in facilitating prosecution of the offenders of this
organized crime. The presumption in respect of offences against children,
women and physically or mentally challenged persons gives the prosecution
adequate scope to ensure easy, fast and efficient disposal of crimes. This will
certainly bring in certainty and celerity in the delivery of justice.

The Bill also provides for freezing and confiscating illicit assets, born out

of trafficking crimes. This is a landmark addition to the trafficking law as neither
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Section 370 of Indian Penal Code (IPC) nor the Immoral Traffic (Prevention)
Act (ITPA) has any such provision. It is well known that the traffickers make
huge profits out of the sale and purchase of human beings. Funds recovered
from frozen bank accounts will be transferred to the Rehabilitation Fund under
this Bill, which will further be used to support survivors and prevent re-
trafficking. For the first time, the buying and selling of human beings is being
made a cognizable offence.

Victims, who have been forced to commit heinous crimes under this Bill
by their traffickers, now have been granted immunity to protect them from
undue prosecution.

The Bill has given specific charter, shape and method to the
rehabilitation process. The functions and roles of agencies have been
delineated. The national, State and district level committees on rehabilitation
are a strong step, providing a single-window approach to the entire process.
So far one had to knock on many doors to get any relief for the victim, but no
more.

The Bill also makes it clear that rehabilitation is not contingent on
prosecution. This provision is another major breakthrough as it guarantees the
rights of the victim in the best possible manner. Further, there would not be
any pressure on the victim to speak, state or depose in any particular manner
due to external pressure. The provision of setting up a rehabilitation fund and

the mandate given for the utilization of the fund is timely.
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It is known that the police agencies across the country, except at few
places, are indeed helpless in respect of funds for extending even the
minimum care to rescued persons. Therefore, this Bill provides a rehabilitation
fund for this purpose. For instance, yesterday 16 girls were rescued by the
Delhi Commission for Women. Now, they have come to me saying ‘what do we
do with them?’ The Government of Nepal is phoning us, saying ‘send them
back to us, send them to the Embassy.” The police have no idea where to
spend the money from. The Bill removes all such impediments in the law
enforcement process and justice by making adequate fund support for every
act envisaged post-rescue.

The Bill has brought in accountability of the rehabilitation agencies of the
Government. So far, under the existing laws, a duty was cast upon the police
to rescue, and yet no accountability existed on the agencies of the
Government concerned with rehabilitation. By endorsing a new provision of
bringing in accountability of the Government agencies, it is not only the victim
who is going to be benefited, but the entire justice delivery process stands to
gain. The victim, who is counselled and rehabilitated, will be in a better position
to support the prosecution.

Further, a strong step by the victim in ensuring the prosecution of
offenders will naturally expedite the entire process. Taking it further, effective
and timely prosecution of offenders will be a great boon in the prevention of
such crimes. Therefore, this provision of victim and witness care will go a long

way in ensuring the rule of law.
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The chapter on prevention enhances the richness of the Bill. Earlier
legislations like ITPA, Bonded Labour (Abolition) Act, Child Labour Act did
envisage prevention, but the body of the legislation was conspicuously silent
on the steps and the procedures. The present Bill, for the first time in the
Indian Statute, has not left things to imagination. Preventive measures, the role
of agencies, the tasks to be performed are clearly spelt out in the Bill. This will
bring in accountability of all agencies concerned. Once legislated, prevention
of trafficking becomes a legal mandate of the agencies concerned and this will
ensure accountability and is a constructive step in good governance.

This Bill is a path-breaking step, and SAARC and UNODC nations are
looking forward to India to take lead by enacting this law. While a number of
countries have different laws for this crime, our Bill is unique. All other
countries mostly focus on the crime and treat the victim primarily as a witness.
Our Bill is comprehensive as it focuses on prevention, protection and
prosecution, and puts in place institutional mechanisms for the same. It places
the victim at the centre of the law. There are no conditions on the victim to
testify to get access to entitlements. Unlike any other South Asian country,
rehabilitation becomes a right of the victim under this Bill.

It is an improvement over the existing laws, including Section 370 of
IPC. This section of IPC defines trafficking and its derivative, but it is silent on
forced labour and bonded labour. This Bill incorporates trafficking for forced

labour, bonded labour, besides for surrogacy, false marriage and begging as
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aggravated forms of trafficking and calls for enhanced punishment for the
offenders.

The proposed anti-trafficking Bill will hit the organized nexus of
trafficking by attacking the economic base that powers this vicious crime. The
provisions under this Bill aim at economic deterrence by providing for
attachment and forfeiture of property, as | explained, that is used for the
commission of offences. It will levy heavy fines and freeze bank accounts of
the perpetrators. The funds recovered, as | have said before, will be
transferred to the rehabilitation fund. It covers new and aggravated forms of
trafficking with an increased punishment.

As our children look to us, it is time we stand up as a country and be
counted for the right decision. The proposed Bill is the right step that will
provide a comprehensive solution to deal with the issue of trafficking of
persons in India.

India must take global leadership for the achievement of the Sustainable
Development Goals by the year 2030. Goal 8.7 pertains to the need to take
immediate and effective steps to eradicate forced labour, end any form of
slavery and human trafficking and secure the prohibition and elimination of the
worst forms of child labour, including recruitment and use of child soldiers, by
2030, and by 2025, end child labour in all its forms.

Goal 16.2 seeks to end abuse, exploitation, trafficking and all forms of
violence and torture of children. India has also signed and ratified the UN

Protocol to prevent, suppress and punish trafficking in persons, especially
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women and children, supplementing the United Nations Convention against
Transnational Organised Crime, which requires India to formulate a
comprehensive approach to eliminate all forms of trafficking.

| speak to all of you. Let us make this Bill a reality today to protect and
provide for the millions of victims who have suffered silently for years. We are
accountable to all our citizens, especially the most vulnerable ones, women
and children. Today we have a chance to deliver to them a law which
guarantees their rights and ensures that the perpetrators of crimes are brought
to justice. Thank you.
HON. SPEAKER: Motion moved:

“That the Bill to prevent trafficking of persons, especially women and children
and to provide care, protection and rehabilitation to the victims of trafficking, to
prosecute offenders and to create a legal, economic and social environment
for the victims and for matters connected therewith or incidental thereto, be
taken into consideration. ”

PROF. SUGATA BOSE (JADAVPUR): | wanted to just correct an error in the
List of Business at No. 15. It is an important Bill. It says that this Bill is being
moved to ‘persecute offenders’. | am sure that this is probably a typographical
error. But it could also be a Freudian slip since so many vulnerable people are
being ‘persecuted’ in our country. | know that Shrimati Maneka Gandhi is a
very kind hearted person and she would not wish to ‘persecute’ any one. So,
before we proceed any further, | think we should make a correction at No. 15
of the List of Business to say that this Bill will ‘prosecute offenders’. There is a

big difference between ‘persecution’ and ‘prosecution.’
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HON. SPEAKER: It must be a typing mistake.
SHRIMATI MANEKA SANJAY GANDHI: | did not make the List of Business.

HON. SPEAKER: It is a typing mistake.
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DR. SHASHI THAROOR (THIRUVANANTHAPURAM): Some of us are
conscious that this Government is not always aware of the distinction between
‘persecution’ and ‘prosecution’. But that is another matter.

Let me just stress that there is absolutely no doubt, no two views about
the need to have a strong law to deal with trafficking in people.

13 33 hrs (Hon. Deputy Speaker in the Chair)

It is interesting to note that our founding fathers and mothers found the
offence of trafficking so horrific that they penalised it through Article 23 of the
Constitution even though constitutional provisions do not normally deal with
criminal law. So, that was a very major step. As the Justice Verma Committee
Report pointed out, it is a matter of deep concern in our country and across the
world that lakhs of people, especially women and children, are uprooted and
transmitted through illegal placement agencies and rackets as part of the
trafficking and trade in human beings.

Now, we are all in agreement that trafficking must be rooted out. But we
may differ on how to approach it. We must not adopt the extreme approach of
saying that anyone who does not agree with this Bill is pro-trafficking. We are
all, as the hon. Minister was saying, determined to fight for the vulnerable
women and children of this country, but we wish to fight effectively and this Bill
sadly does not do that.

| want to stress that the intent of the Minister in bringing the Bill to deal
with trafficking is good. Indeed there are many good things about this Bill. |

agree with her intent and the positive provisions, some of which she has
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mentioned, like the interim relief for the victims, requiring cases of trafficking to
be conducted by special public prosecutors, providing for compensation for
victims, as well as mandating cross border repatriation of victims of
international trafficking in a time-bound manner. These are to be applauded.
However, the rest of the Bill raises very many serious concerns.

We already have numerous laws which deal with trafficking. There is
Section 370 of the Indian Penal code; there is ITPA which the Minister
mentioned; there is Juvenile Justice Act which she sadly changed couple of
years ago; there is the Bonded Labour System (Abolition) Act; there is the
Contract Labour Act; there is the Inter-State Migrant Workmen Act; etc. But the
problem with all these laws is that they have varied approaches and parallel
enforcement and institutional mechanisms to deal with trafficking. So, clearly
the need of the hour is a comprehensive legislation which truly harmonises
these various provisions and brings out a clear-cut strategy to deal with
trafficking. This is what was promised by the Government to the Supreme
Court in the Prajwala vs. Union of India case in 2015.

Sadly, however, this Bill only adds to the existing overlapping cocktail of
laws, and through the creation of 10 anti-trafficking bureaucratic bodies it will
also create confusion in the enforcement of these laws.

Now, the Statement of Objects and Reasons of this Bill states that the
existing laws do not recognize trafficking of persons for the purposes of
physical and other forms of exploitation. This is simply factually incorrect. In

fact, all the new offences that the Bill creates under the term ‘aggravated
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trafficking’ -- which the Minister also mentioned -- are already covered under
the ambit of Section 370 IPC and other provisions. In other words, this is a
rehash of existing laws, and we must face it for what it is.

One of the cardinal principles involved in drafting legislation is to study
how the existing laws have been applied, so that the new laws can improve not
only upon the old laws, but upon any unintended consequences, difficulties
and failings of the previous laws.

The Bill heavily relies on the definition of trafficking provided under
Section 370 of the IPC. However, a study of 125 appellate cases just in the last
five years, between 2013 and 2018, shows that this provision and Section
370A have been applied liberally by the Police and the courts, going well
beyond the legislative intent of those provisions, as a proxy for wrongful
confinement. In a case, one case out of these many cases, where a woman
left her husband and lived with another man along with her child, attracted this
provision of trafficking. This provision has also been used to target sex workers
-- which | have mentioned to the Minister also -- most of whom are
marginalized and vulnerable women in our society.

My big critique is not just to say that there is lack of safeguards in all the
provisions in the Bill. The legal system, unfortunately, conflates the fine
distinction between those women who are trafficked into sex work and adult
consenting sex workers. There is no doubt that our society views sex work
negatively, prejudicially, and through a moralistic lens. But, as the Supreme

Court has just reminded us in a different context, we, as Legislators, need to
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view matters of rights and laws through the lens of constitutional morality and
not majoritarian social morality.

Irrespective of our individual views, | do not think that anyone can accept
the idea of harassing people who voluntarily engage in the sex trade owing to
their economic condition. As it is, Section 370 of the IPC is used extensively
against sex workers in conjunction with the ITPA. There are numerous
instances in which the Police have threatened sex workers, and they have
cited these laws to threaten them and demanded bribes and even demanding
sex from these poor women. Unfortunately, this Bill has no safeguards against
such misuse.

Let us keep in mind that if we want to ensure success of HIV awareness
programmes, for example, and if we want to root out trafficking in sex work,
then we need to cooperate with sex workers in collectives. If we fail to place
enough safeguards against misuse, then the law will only drive them further
underground and jeopardize our public health programmes and the larger fight
against trafficking. ... (Interruptions)

SHRI N.K. PREMACHANDRAN (KOLLAM): Sir, why is it that only the Chair is
being shown on the screen?

DR. SHASHI THAROOR : It seems that the camera is not looking at the
speaker. | hope that it is hearing us. Sir, we are seeing you extensively, but not
the speaker who is speaking in the House, but only for a couple of minutes.

Nonetheless, even if the Bill does not expressly mention ‘sex work’,

phrases such as ‘resulting in pregnancy’ or ‘causing exposure to HIV’ can be
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used to bring it under the ambit of the law. Similarly, the use of phrases such
as ‘administration of hormones’ in the Bill can be used to target transgender
persons since many of them take hormones during their process of gender
affirmation, and since some medical practitioners are unwilling to do so, on
their behalf they at-times self-administer these substances.

Transgender persons also work in collectives, and they unfortunately
often have to engage in begging due to lack of opportunities available to them.
This Bill criminalizes trafficking for the purpose of begging, and since Section
370 has been widely applied in the past, | fear that this provision will now be
used to target transgender groups because they beg as often as they do.

The Bill uses phrases such as ‘'may lead to trafficking” or ‘likely to be
used for trafficking’ in penal provisions. How can we have language like this in
something that criminalises and imposes punishment - ‘likely’, ‘'maybe’? We
must have a clear nexus between an Act and an offence. That is how laws are
supposed to be written. These provisions can be struck down by the Judiciary
even as being unconstitutional because vagueness in the definition of criminal
offences can be applied arbitrarily, and will therefore, violate Article 14 of the
Constitution. This is the recent ruling of Shreya Shingal Versus Union of India
and the court has taken a clear line on this.

The Bill, as the hon. Minister mentioned, creates a new offence of
aggravated trafficking. This attracts at least 10 years of imprisonment and may
extend to life imprisonment. Now, this is an addition to the existing definition of

Section 370 of the IPC — definition of trafficking. Therefore, it is supposed to be
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more serious in nature; otherwise, what makes it aggravated. But the logical
fallacy of this is completely apparent when you look at the Bill because it says
that trafficking for the purposes of begging is an aggravated offence but
trafficking for the purpose of sexual exploitation is a general offence. So, what
is the difference? Why is begging worse than exploiting women sexually?
What is aggravated trafficking all about?

It is distressing to note that Clause 16 of the Bill which allows medical
examination of the victims fails to mention that the consent of the victim shall
be taken as and when practical. This is particularly relevant for victims who
may be suffering from HIV-AIDS because there were instances of sharing of
medical results with the courts without the consent of these persons. And the
court have unfortunately ruled that such persons must remain in rehabilitation
homes as their families cannot take care of them, forcing them thereby to be
torn apart from their loved ones. | have got details if the Minister is interested in
such cases.

Now, let us look at rehabilitation which again the hon. Minister
mentioned as a serious and important element. This Bill sadly reiterates the
failed method of institutional rehabilitation. We need to make sure that people
who do not want to be in these homes are not forcefully incarcerated in them.
In fact, a recent study has revealed that out of a sample of 243 women picked
up in raids in Maharashtra, 193 were adult consenting sex workers who were

incarcerated in rehabilitation homes against their wishes. Some of these
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women were kept in these homes for nearly three years. The only beneficiaries
in this provision are the people running those homes, they are not the victims.

| understand that the Bill also empowers the Magistrate to release
victims from these homes if they can apply for the same. But there is no
requirement for the Magistrate to hear them in person before deciding on the
merits of their case. Nor is there an appeal procedure provided if the
Magistrate rejects the application. If anything, in fact, the proviso in Section
17(4) even allows the Magistrate to disregard the wishes of an adult victim, if
the Magistrate is not convinced that it has been made voluntarily. This is a
paternalist measure unworthy of the hon. Minister, which denies the agency of
the victim. These homes can be places of mental and physical torture.

The interesting thing is that this Bill has gone through many drafts. The
earlier draft, the fourth draft, had provisions which mandated monthly
inspections of these homes because we clearly need regular assessment of
quality of these homes. Even the Supreme Court appointed panel had stated
that the type of vocational training provided in these homes fails to provide the
skills necessary for basic sustenance. That draft of the Bill also had beneficial
provisions such as giving the victim timely notice of trials, giving them the
power to summon materials, periodic review of the protection of the victims,
mandating the Government to take immediate action against anyone harassing
the victims. Unfortunately, the present Bill has dropped all these provisions.
Clearly some vested interests have intervened; the people involved in these

homes don’t want to be inspected; they don’'t want to be held accountable. |
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urge the Minister to retain these provisions which help the victims of trafficking
in the long run. They were there in the earlier draft and she can easily restore
them again.

Bonded labour is a permanent form of trafficking in our country. Steps
must be taken to enforce the mandate of the Bonded Labour System
(Abolition) Act of 1976. Despite its poor implementation the Act of 1976 is
revolutionary. It lays importance on the rehabilitation of the victims of bonded
labour by recognising their agency while providing them economic assistance.
However, this rights-based approach of the Act may be weakened by the
institutional method of rehabilitation favoured by the present Bill. Particularly,
clause 59 states that the provisions of this Bill will have an overriding effect
over the provisions of any other statutes if conflict arises. So, even the more
progressive language of the Bonded Labour Bill can be overridden by this
retrogressive Bill. It is a disgrace.

In fact, this Government could have even used an existing model in the
Prohibition of Employment as Manual Scavengers and Their Rehabilitation Act,
2013 which was passed by the then UPA Government. This Bill fails to
replicate this Model even though it lays emphasis on providing assistance to
victims and respecting the agency while empowering them. That is a sort of
model which this Government should follow but, unfortunately, the Bill today
before us fails to replicate any of these core principles.

So, we are going backwards in this Bill from progressive legislation

already adopted by this Parliament in recent years.
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The Bill establishes a Rehabilitation Fund for a wide range of activities,
the Minister rightly mentioned, such as providing legal aid, housing, skill
development and rehabilitation of victims of trafficking. Interestingly, this
discarded fourth Draft of the Bill had a clause mandating the Government to
allot budgetary allocations to this Fund. But this Bill mysteriously drops that
request. As per the Financial Memorandum attached to the Bill, Mr. Chairman,
a paltry sum of Rs. 10 crore has been allotted by the Government to the
Rehabilitation Fund whereas this Government is a government that has spent
Rs. 4,343 crore on publicity and advertising alone since it came to power in
May 2014. For women and children victims of whom the Minister speaks so
emotionally, Rs. 10 crore has been allotted. In fact, Rs. 10 crore is the same
amount given to one more bureaucratic institution of which our country has too
many, namely, the National Anti-Trafficking Bureau. That amount goes up to
Rs. 25 crore in the second and third year for the bureaucracy whereas renewal
of the Rehabilitation Fund is only assured on an ‘as needed’ basis.

Let me say, Sir, unambiguously to the Minister, this is a Bill of the
bureaucracy, drafted by the bureaucracy and for the bureaucracy. The victims
are the lowest priority in this Bill.

Now, | want to get to the very important issue of prevention because the
Bill claims to place measures to prevent trafficking. It is, actually, stated as the
very first in the Objects and Reasons of what this Bill is trying to accomplish.
But there is only one clause in the entire Bill which deals with preventive

measures. These measures are broad and very vaguely worded. | will quote
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some: “Developing appropriate law and order framework to ensure prevention
of trafficking...”. What is ‘appropriate law and order framework’? Are we going
to give the Sarkar a complete blank cheque? | will quote another point:
“Coordinating with corporate sector to implement various schemes and
programmes for the prevention in trafficking of persons”. Are we now through
the law empowering a nameless set of companies to profit from dealing with
the trafficking of persons? It fails to give any vision of policy to prevent
trafficking. But | suspect that this may even be deliberate on the part of the
drafters because placing vague obligations in a law makes it even more
difficult to hold the Government accountable.

There is a well-accepted distinction that troubles me that has been
ignored by the Government in talking about the migration perspective. The
distinction between human trafficking and the smuggling of migrants is well
established in international law. Trafficking in persons, i.e. the kind of thing we
are trying to outlaw in the Bill today, involves the use of either deception or
coercion to exploit the victim either within their own country -- in this case, our
country -- or transnationally (as the hon. Minister mentioned Nepal as an
example) whereas in the case of smuggling of migrants, there is no coercion or
deception, the smugglers are facilitating the irregular crossing of international
borders with the consent of the migrant. Very often, the migrant pays money to
an agent or a syndicate to smuggle him across the border to another country.

The relationship between the smuggler and the migrant, therefore, is not

exploitative in nature; it is symbiotic. But the relationship between the trafficker
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and the migrant is exploitative. That distinction has to be observed and is
completely missing in the language and intent of the Bill.

Smuggling or migration often takes place due to dire economic
conditions, we know that. The UN member states as far back as 1975 agreed
to avoid the word ‘illegal’ in relation to migration. In fact, there is a draft Global
Compact for Migration that has just been negotiated, with India agreeing to it.
The negotiation finished this month and it will be adopted at the UN in
December. This Global Compact makes a clear distinction between smuggling
of migrants and human trafficking in judicial prosecutions policy and legislation.
Even though these activities may both be offences, it will be unfair and
disproportionate to club the two while imposing penal consequences.

So, again | request the Minister to look again at the Bill. Clause 31(11) of
the Bill mentions trafficking by encouraging any person to migrate illegally into
India or Indians into other countries as ‘aggravated trafficking’. Thereby it
conflates trafficking with smuggling of migrants in violation of international law
and human rights principles. And once again India is just agreeing to a Global
Compact and then we are passing a Bill today that will undermine what we
have agreed to that we are going to ratify in December.

Let me now conclude with a few suggestions. The Bill talks about the
repatriation of victims of trafficking. However, it completely ignores the fact that
victims of trafficking also have families. Repatriation only means under the law
that the Government would transfer the victim from one State to another, to

their home State. But the Bill should have actually prescribed restoration,
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which mandates the Government to help the victim reunite with his or her
family from which they have been separated ,rather than merely leaving them
in a limbo in the State of origin. This must only be undertaken if the adult victim
wishes to return to his or her home.

We need to recognise that trafficking is not merely a law and order
issue, it has its roots in socio-economic realities of our country and our
neighbouring countries. By weakening our labour laws, denying MNREGA
workers their wages, you make people more vulnerable. Those are the ones
who end up being exploited by trafficking. So, we need to also have some
sense of responsibility to improve the socio-economic condition of our women
and children.

Then the safeguards against misuse are missing. One way in which
misuse of this Bill can be reduced is if the Government implements the
recommendations of the Supreme Court appointed panel report submitted in
September, 2016 which suggested amendments to the regressive provisions
of the ITPA. This will prevent enforcement agencies widening the scope of the
Bill by conjointly reading it with an outdated ITPA. So, if you fix the ITPA as
well, hon. Minister, then this Bill has a better chance of being applied fairly and
not misused.

The BiIll still follows the conventional method of combating trafficking.
The Minister could have considered, but should consider still, inserting a
supply chain transparency clause as done under the laws of the US, UK,

France, Switzerland and Australia which will actually hold corporations liable if
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there is forced labour in any of their supply chains. That too is an act of
trafficking.

| agree with the hon. Minister that we should have enacted a legislation
which can make us a leader in South Asia and even in the world. She
mentioned that SAARC is looking at us. Many countries in the world would look
at us if we took decisive action in the fight against trafficking. However, this Bill
suffers from numerous problems and deficiencies.

The hon. Minister even spoke of international cooperation. | wish to draw
the attention of the Minister to the statements issued by the United Nations
Special Rapporteur on Trafficking in Persons as well as the UN Special
Rapporteur on Contemporary Forms of Slavery just four days ago on this Bill
when this Bill became public. They said, “Trafficking in persons is primarily a
gross human rights violation. However, the Bill overemphasises the criminal
response and does not give due consideration to the rights and needs of
victims and their effective protection and proper rehabilitation.”

If | know a little bit about the UN organisation, Mr. Deputy Speaker, the
Special Rapporteurs are not people who would usually comment on matters of
pending domestic legislation before a law is passed. But even these top
international experts have been forced to issue this warning because this Bill is
so bad. It would be ill advised on the part of the Government to ignore such a
public warning by the United Nations’ two leading experts on the subject of this

Bill.
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| do agree with the hon. Minister that women and children are vulnerable
because our laws have failed. Let us not have one more law that will fail
despite the Minister's good intentions and certain positive features of the Bill
that | had mentioned. It is very clear that my objections are fundamental and a
lot more can be done. Therefore, | appeal to the Minister; | am not opposing
the Bill; | am requesting that the Minister may refer this Bill to the Standing
Committee, which, it is astonishing, has not been done, so that the deficiencies
in this Bill can be addressed and we can really formulate a model law against
trafficking which the whole of South Asia can look up to and say that India has
set an example. | plead with you, hon. Minister, to seriously refer this Bill to the
Standing Committee and then come back to us in the next session. We will

pass it with pleasure.
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o . f. Reg YS! (AEIEFR) : SUTedE HEIeY, I8 9 Hecaqyl et & ok

e H GRPR Pl A% A I8 Y e IS &1 ...( a8 There is nobody in the

House. ... (Interruptions)

SHRI K.C. VENUGOPAL (ALAPPUZHA): Hon. Deputy Speaker Sir, at least
the Minister should have sent this Bill to the Standing Committee....
(Interruptions)

SHRI MALLIKARJUN KHARGE (GULBARGA): Hon. Deputy Speaker Sir, what
is the problem in sending this Bill to the Standing Committee?

HON. DEPUTY SPEAKER: | cannot force the Minister to do it. You have
conveyed it to her. Now it is up to her.

... (Interruptions)
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St 3N fAREAT (PIeT): IUTEE HEIGH, JMSET & 70 AT 1S < H T8 fIee o=
319 ¥ ggcl He<aqul faeres &, S Wi fRIg @ Aeb-T H B eRTM <27 3R g
g S 3R 8RRIR & S1¢ ATFd aRape! Ta 9T TR &9 AT Tl $F HIROT S F &
gIFRIT & <iT T 9T BRAT &, AT 80 Tifererey e’ Afeerrail 3iR s/l &1 &l 81 <or 4
AT QNNUT & PRUT FI(ST URTY SR TS ST I8 81 H AT AT o Hefept
Tieft it T gareTe ST <ATET §, ST hefel HId qepsl b & T, dfed Teb Tl ol
Y I Rl 81 Ieei 99 TSR <hY HASHT bl FHST 81 I8 et Sfea! H el T 1T
& 9fcd af 2016 I B3 AT & FITEI, B3 Aa, [IeRIDT P FoId, Hs AT B
gSITdl & S1E 3 fdef DI TRIT AT 81 IS & AJGIR H 8 U S&H™] PpelT o]
FIR TS 39T Bl 16 AfZelall &l [ UhR AT qEhel GRT UT I HRA 3R
TR I IR ST H AT ST Z&T AT € hefed Ueb beT el &1 oo § R e alel b
eafth 7 25 IfEdl Bl <@ IR 9 aRE A AT Te 31 it 7 Rieeq Saery fosa
g, A1 QT S o1 I HAST UTH B & g1 I dfceil chl cReep¥] Jeh T T fpal
14 00 hrs

I Ugel Ht &1 ygel ot gdill T, 1860 H g7k Sfthep (fTrderT) Tae,
1956 & DI Dl P& aTcl 3Tl 2ffl YR Tore, 1860 eI ERT 370 H HITa TRepRT
3R TN QN9 Y STURTET Y SY0TY H IGT AT ofT| SR ofthep (fDdeF) Tare, 1956 &
AT 3T aTforfsares e & forg foeT TR TRy 21 <ifehT 78 foiet, U 31y H Ueb eamueh
fet 81 3T Teb ST BT &, I AR A TR P Aeh] DT Tpdlg AL &
Tl ifdhT, 39 foeT & HTe™ | 89 39 <91 ¥ GfSd 99 I AT a¥ehe] Bl AdpT H
BT BT FEeTT 9 el F ifSal T <@, HRe 3R g7af™ & graer b
Ry & I Gifsdl o e T I et I, 39% foTv ST fafdre amfefe FaraT,
3T AT ATTERUT T gt T 6T Tt 81 AT TR GRT AR b focerr
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T BT SIT S It 38T 2T, I b 7 Ht I8 {8 S e g2l & 91ef, 39
freryes H 717 et A HeRUT, TRET, ga i SR Sy & gge] T &l

T e 1Y H AR ST H 7 GRepe] Blcit off, T STefT-37eTT sl H &e]
e B & DRUT IR ST BT FaTeT 317 Sl ATl by 5 A qredit oAt
TRT, o I 3 ST TRIT, el QRTSRTR Gl &1, fohsT IC H o e, ST H HTeT
AT I&AT AT §IH &l AT D AT B P HIRUT TAT ST-3TRT STIRC I
B & pRur RSal o =g T8l el arar om &7 ondt a R ot Tt &
IETERUT <X &, ITH &I UrIT 7T &

STEl TR JORTY =fed gaT, 98] R WSl T ST g 2 difedr iR weg
< aTel fhaT & FREUT T DI el Tl S eafeh AT Jfeel AT &%t Bl T B
& TR ST BT b AL J & HH H Ih! SIRITaTs 81T 3R P 3R
AT&Y < ATe] feh el GRETUT S T HTIET 59 DI b HTEIH I febaT STl

HBIS, YRAAY 125 RIS ST BT <27 81 3T TP 8F S H A qEhII Dl
RIehT H DIFATS &1 §Y &1 GI+RAT DT U & feb TR <27 b 3iep ey 3R Teier 311 off
TRT 37R A2Ter & BRUT IS §U 81 Y TRDR 7 Ugell IR gR <27 § I el 4,
I el §, S e 4, S e & fUss gu g, ey ¥ fUss gu g, ISR 4
e gu & smems | W W 115 il @r AT T A oft ¥ 1Ry A Bt
PIfTer T 81 I UeS Tel T, STl RIaT, STTRAET 3R ISR &b FATET 81 &, ST
fohey Yo A S8R fohaT ST

SUTERTET HEIeY, AT TeT HAT i T G681 AR AIES| Pl IRT BRA P fo1q I
< TTeTT BetereRi & e aTe febarT 81 89 70 Hlell & d1e I oxF Hep feb IR <2 b &Y
T H el U 3 UM, TRy 3R ASHIR BT ST URHICR 8, I AR T <

T TS 3T I Aeh, A BT T, T BT AR I JITERUT T YTeT PR Teh, TP
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foTT ATitar e T it Sy et 81 i eh $9 <27 b 3iex TRIST 37K ST 5%
T8l 81, 9 b 89 HIg qRepx] Pl 181 Aeh UTP| &H BT STo” &1 I8 &, aAfp
3R &4 A TRe_T DT b1 &, o S H TR T AebIT TS, STRTEMT DT b1l
gl

SUTEET HEIed, BTeid Ig off fob T <o H 70 el § 19 &R g § g el
81, 0T T Tt e 8, WY 8Tt A I8 <27 9T 38T 2 37T ST 31 Sff +f et & fob
IR 19 BIR @l § 1SS BRI ARSI DT ASHTR - TRISFR S o folg T FerIaT
THE P H1EH A 12 BRIS HIEeT3I Bl 3ATcH (TR &R BT DM doill 37 a2 H TR

ST8T &l T, gEl B 7Tal g1 Bl i B P 3 § g8 a1} et ToTRa ol

TS 1T T H3AT 7 el & b T RIg Heb s & o8 & dad &5 319 ddb

36 TRI AHT T BT B {HAT Bl I BRI H ATE ST &, Soodall JIoHT & aad I
T PIere T &, S BRI T AT & Yo & fo1q 1 e farem & 8

IUTee Heled, it g & 8T, 89 59 <« H 12 RIS ANl Bl 5T §b b
e A ISR & Fhl IGH &9 50 WRAC I A3 Dl & BT oA 7 T 8,
ST 31Tl BT A HASIR & 31R R IRT ISR & Fare 21 81 7 Afarst &l
RISFIR & HTETH I WST DR BT B 39 <97 H 3R fopedt 7 fovarm &, ar A9+ o=
AT 7S HIeT o fepaT 81 31 i < 3ifH BR WR ISt 88 ATy Al TRISTR Ao
31R T dep & ATEIH A 50 EAR DU A 10 ARI DU b BT I ofebR 3T TRIeft
T R Y el &l

SUTERET HEIGd, S 39 <27 I TRIET X 8T, STRIE gR &, 9 SR &9 <
& AT T 1T B Fehel &1 TG STTBR 8T AT TEDRT DI b DT FTT PR Hehel Bl
fORT 29T § RISt AfRATY 9ilar b fAU St &1, S9fTT 9T § 891 B8 RIS I SITS]
STeITeTT S T T feharT 81 & I oTRg ial § QTTeITery S &l b febarT 81 3
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SOOITER BRI gouId &, SUTETe HEIedl $IelY 89 <2 3 J7frel 3R WIst &l &%
PR P AT-AT AT TRBRI DI Aep DT DI HT AT 81 HAT TReb! BT DI T
&P TS B 5 A aRapT 3R SfRT At il 8 Aot 9918 &, NIRRT I s
R dTelT I8 eafch 7 STORTER bl Uit & 317 FHAY &5+ I ! ST ST 8

EIR HFHIT WS el TV 81 J g 38 ¥ & §F B[ ¥ 98 HHAT 8, DI
3Rued 3R 3ERT 81 a9 2016 A g 2018, T ATeT Teb 59 PRI UR ST b d1g
A1 H7epT el St =1 1 T 81 9 g e wevdl 3R g9 I ot et off) &g
qEATU 3R TH.S.31. e, RSai= waT b 31T T9e ¥ §3d 8, 89N 1Y guiRed
gl Y& &, 3 &1 6T &, HFd qRepe] 81 W81 & 3R 37 TG94 § d0eR 39 W B
SEERINERS

SUTEET HEISd, § WeT AT off SR SepT el Sit @y eere 7, e 59
I T ST ST &1 7781, 39 P H T ofdel TR Ueb A1eet AfeepRT a1 385
FTeTT <larel tR Ueh Arsel TRIBRY S g9 e efdet W Gt Sfthed Seprga ot
3R AN T STeal T Fiel, $HE fofy & el & 3R feRgae HIC a1 Ta dret
qRHTISE febarm TaT 81 ST &1 T8, 399 I &b dad, S @i WfSd &, Iepr gaid,
ISR 3R b IRAR BT Rerferdi Bl <@ gu St fohd i I 311fefes wu A
AOIg v, T AT 39 P b ISR AT BT B (T 1T 81 31T Tep AfSatran & forg
qaTd T 81, IFeh! AR T 81T, 39D IR H A1 S dief W8 o o o
PRI DU T A1 4 B

SUTEET HEISY, UNAT Y BHT AT AR HIaT Sff & o7 H el 81 g¥iifery

REIT AT & AT 5 DI DI 1IN T 81 H e Febell § feb T DI b

qTeqH A 89 59 ST P ISX AT Al Dl AP+ § BT 8l Irdt db g9R ST 7
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STl & 3T S DI aEhe! Bt 2ffl BIT-BIC qTd! Bl AT ST oFT, AfgeATall dr sFar
ST Tl $9F <9 & e’ e WA 81 TS ol 39 B P a1 & d1& off & §
THfhd ®Y H HFE TEDRT BT D bR I8 o, 31 A TR DT DIH DR aTell bl
Ueh IR {781 &t STt § BT AT fEgRT bl 317 Sfeli H BT bl H AT FIGR AT
foredt off AT TRt T dTel T TR TR 1 STURTe &t Sioft 7 3@T T 81 H
HIFIRT HeepT el STt bl g=ardTe ST ared § fob fegiv 59 Hacauul fdel ol ga J
ueT f3RaT 1R & TTET o AIRT He 39 et T UTRa o, s Ih ATl =7 81 H<hl

ggdi<l
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SHRIMATI PRATIMA MONDAL (JAYANAGAR): Sir, | rise to speak on The
Trafficking of Persons (Prevention, Protection and Rehabilitation) Bill, 2018.

Sir, trafficking is not only a global concern, but also it is affecting a
number of South Asian Nations. It is commendable that India is taking
pioneering action in formulating a comprehensive Bill. The new Bill proposes to
tackle one of the most pervasive crimes affecting the most vulnerable persons.
It aims at prevention, rescue and rehabilitation of the vulnerable target groups,
including women and children.

This Bill, however, does not propose any new things other than what had
already existed. It, however, creates a new category of aggravated forms of
trafficking which carry a minimum punishment of 10 years and which may be
extended to life imprisonment. Some of the aggravated forms of trafficking,
included in the Bill, are trafficking for the purpose of forced labour, begging,
marriage and child bearing, which have already been included under the
existing law. Similarly, the so-called new offences of administering hormones
or committing trafficking by administering alcohol and drugs, have already
been incorporated in the existing law.

Sir, the new anti-trafficking Bill appears to be flawed as there are
provisions that are problematic and also, they make no sense. For instance,
gradation of offences appears to be illogical. The anti-trafficking Bill
categorises offences for a certain purpose as aggravated forms of trafficking
which carry a punishment of 10 years or life imprisonment. Logically, offences

that are graded higher must be more serious or culpable than the acts that
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constituted trafficking under Section 370 IPC, which attract punishment of 7 to
10 years imprisonment and fine. But, that is not the fact. Trafficking for the
purpose of begging is considered to be aggravated, whereas trafficking for
sexual exploitation is a simple trafficking. Further, still slavery and practices
similar to slavery and servitude, which captures the most shocking forms of
operation and bondage, under domestic and international law, are also coming
under simple trafficking.

Sir, some of the provisions are also vague and impractical. The Bill
criminalises a host of activities which lack culpability and criminal intent. For
example, this Bill authorises closure of premises which can be used as place
of trafficking. Therefore, applied in the context of labour trafficking, this law
would allow factories and firms to be closed down on a simple complaint by
police or any person.

The penal provisions against promoting or facilitating trafficking of
persons are also vague. IT companies, travel companies and employment
sites would need more clarity.

There is a provision for confiscation of properties. The properties may
be attached not only when they are used for the commission of an offence but
also if they are likely to be used for commission of an offence under the Act.
There is no guidance as to when and under what circumstances such a
likelihood would arise so as to warrant attachment of the properties.

The Bill falls back on the outdated methods of rescuing and detaining

victims in the name of rehabilitation. Institutionalisation of victims in homes
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apparently for protection and rehabilitation is contradictory to their fundamental
rights. The victim of trafficking, especially woman who had been trafficked for
sexual exploitation need to be rehabilitated in homes or shelters which have
right environment for rehabilitation and integration in the society rather than
providing a hostile and unsafe environment resulting in similar trauma.

Instead of streamlining enforcement, the Anti-Trafficking Bill encourages
institutional bureaucracy by creating ten different agencies including Anti-
Trafficking Officers, Units, Committees and the bureaus at the district and
national levels to counter the problem which will result in chaos and policy
indecision as well as passing the buck on the question of accountability.

Besides, none of the proposed authorities has any representation from
the affected community whose participation and perspective is vital for
addressing trafficking successfully. In fact, involvement of sex worker in
oversight committee and Anti-Trafficking Boards was strongly recommended
by the Supreme Court appointed panel in light of their effective role and
contribution. This has been overlooked.

Sir, the problem of trafficking cannot be dissociated from poverty,
livelihood, displacement and security. People have and will always move for
work whether out of distress or for better opportunities.

Prisons cannot confine or capture the dreams and aspirations of people,
especially the poor and the marginalised. @ Adopting an approach of
imprisonment in jail to what is largely a socio-economic phenomenon, is

misplaced and unwise.



26.07.2018 149

Before | conclude my speech, | would like to refer to one incident which
happened in an NGO based home in the district of Jalpaiguri in West Bengal

where child trafficking cases happened and local and national level women

...” leaders were involved ... (Interruptions).

HON. DEPUTY SPEAKER: The name will not go on record. | have expunged
that. Please sit down.

SHRIMATI PRATIMA MONDAL : They were women belonging to the ruling
Party. If it is the scenario, the beti bachao slogan is not only vague but also a

show off.

* Not recorded
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SHRIMATI V. SATHYABAMA (TIRUPPUR):  Sir, first of all, | convey my
congratulations and sincere thanks to the hon. Minister for Women and Child
Development, Shrimati Maneka Gandhi for bringing the country’s first ever
anti-trafficking law which is the need of the hour.

The Bill provides for the establishment of a National Anti-Trafficking
Bureau to investigate trafficking cases and implement provisions of the Bill.
The Bureau will comprise of police officers and other officers as required.
Further, the Bureau may request the State Government to co-operate in the
investigation or transfer the case to the State Government for investigation and
trial.

The coordinating and monitoring surveillance along known routes,
facilitating surveillance, enforcement and preventive steps, maintaining
coordination between law enforcement agencies and NGOs and other
stakeholders, and increasing international cooperation with authorities abroad
for intelligence sharing and mutual legal assistance are the main functions of
the Bureau.

Under the Bill, the State Government will appoint a State Nodal Officer
and State Anti-Trafficking Committee. The Bill also provides for the setting up
of Anti-Trafficking Units at the district level. The Bill provides for the
establishment of Anti-Trafficking Relief and Rehabilitation Committees at the
national, State and district levels. An Anti-Trafficking Police Officer or an ATU
can rescue persons if there is an imminent danger to them. They will be

produced before a Magistrate or a Child Welfare Committee for medical
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examination. The district ATC will provide relief and rehabilitation services to
the rescued persons.

The Bill requires the Central or State Government to set up Protection
Homes. These would provide shelter, food, counselling and medical services
to the victims. Further, the Central or the State Government will maintain the
Rehabilitation Homes in each district to provide long-term rehabilitation to the
victims. Rehabilitation of victims will not be dependent on criminal proceedings
being initiated against the accused or the outcome of the proceedings. The
Central Government will also create a Rehabilitation Fund which will be used
to set up these Protection and Rehabilitation Homes.

This Bill provides for setting up designated courts in each district which
will seek to complete trial within a year. The Bill specifies the penalties for
various offences including trafficking of persons, promoting trafficking,
disclosing the identity of the victim and aggravated trafficking such as
trafficking for bonded labour and begging. For example, aggravated trafficking
will be punishable with rigorous imprisonment of ten years up to life
imprisonment along with a minimum fine of one lakh of rupees. Further,
publishing of any material which may lead to the trafficking of a person will be
punishable with imprisonment between five and ten years and a fine between
Rs. 50,000 and Rs. 1 lakh.

Before | conclude, | urge the Union Government to be cautious and
ensure that the provisions of the Bill after becoming an Act should not be

misused or abused for personal vengeance or vendetta.
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SHRI TATHAGATA SATPATHY (DHENKANAL): Sir, the Trafficking of Persons
(Prevention, Protection and Rehabilitation) Bill, 2018 is a very interesting Bill.

Primarily, | find two headlights focussing in two directions. The Bill
seems to have two main angles. First is, rehabilitation of unwanted
bureaucrats either at the State level or at the Centre who will be adjusted in
various Anti-Trafficking Committees. This is part A.

Then, part B is giving excessive powers to cops to search, seizure,
rescue, investigation, collecting evidence etc. The very first page itself
focusses on two angles. But along with that, | think all hon. Members of
Parliament have received a letter from no less a person than Shri Satyarthi
supporting and exhorting the MPs to support the Bill that Shrimati Maneka
Gandhi will bring forth. We would have anyway done it because no matter what
we say, the Bill will be passed.

But, let me, at the outset, say that although the intention of this Bill is
extremely good, it is having a lot of lapses and it should have a proper review
which it deserves. We are not doubting the intentions of the hon. Minister. Her
intentions are good, but the Bill does not focus on human rights or it is not
based on victim-centric approach. It lacks in these two things. Mostly the stress
is on criminal law perspective. For example, the focus is on rescue, raids,
rehabilitation, institutionalisation of victims under the garb of rehabilitation
instead of protection.

None of us can claim that we are unaware of what happened in the

Muzaffarpur shelter a few days ago. Even the Government of Bihar was
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compelled to admit that the hapless girls, who were housed there, were being
exploited physically and a lot of injustice was meted out to them and there was
no quarter they could approach for help. So, this is not something one can
politically wave off and we know that the Minister is not dealing with this as a
political subject because if she says that, then it so happens that Bihar is
governed by the party which is in power at the Centre.

| would like to refer to the case of Buddhadev Karmakar v State of West
Bengal in which the Supreme Court constituted a panel to examine legal
issues in relation to prevention of trafficking, rehabilitation of sex workers to
leave sex work, conditions conducive for sex workers to live with dignity. This
was exclusively for sex workers. | am not going into that aspect. But one of the
key recommendations of the panel was to adopt community-based
rehabilitation. Unfortunately, this Bill badly lacks on that aspect and it
completely ignores it.

| read through most of the Bill. It is quite a big Bill, it took me some time
to comprehend the language. It has very high levels of surveillance built into it.
SHRI BHARTRUHARI MAHTAB (CUTTACK): Is it American English?
SHRI TATHAGATA SATPATHY : As Mr. Mahtab says, the Bill is virtually a
copy of an American Bill, the Immoral Traffic (Prevention) Act, 1956, which
probably they might have thrown into the dustbin and one of our bureaucrats,
who must have gone on a jaunt to Washington DC, might have picked it up

and presented it to the hon. Minister. Madam Minister, this is my creation.
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Sir, the language also is a little confusing. If you see Section 20 (vii), it is
all surveillance in the garb of rehabilitation. The Bill says that police officers
can, on mere suspicion that someone is being trafficked, conduct a raid and
rescue operation. The Bill also authorises closure of premises which are to be
used as a place of trafficking about which earlier speakers have also
mentioned. These premises can include land, farm, home, factory and any
movable property. That means, suppose there is a public transport bus, then
the police officer can even seize a bus claiming that this might traffick people
who have been clandestinely brought in.

| have an issue, especially with this one, because | come from the State
of Odisha and in Odisha, we have a lot of migrant labour. | will give an
example. The Economic Survey of India 2017 estimates that the magnitude of
inter-State migration in India was close to nine millions annually between 2011
and 2016. While Census 2011 says that the total number of internal migrants
in the country accounting for inter and intra-State is at a staggering 139 million
people. The vague nature of the Bill may lead to the criminalization of all
irregular migrants. Odisha might face acute problems because the Supreme
Court also says that when you have anybody being paid less than the
minimum wages, that is to be considered as forced labour. So, if you see the
migrant labour, a lot of our labourers both men and women are brought to
more economically advanced States like Punjab, where they do farm work and
after the season is over — the cropping or the harvesting season is over — they

go back home. But then there are middlemen who organize this in liaison with
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the big farmers of Punjab. If this law is left to the mercy of the police and the
courts, then there is a probability that we will eventually be nabbing and seizing
the properties of the farmers, nabbing these middlemen and topping the flow of
migrant labour, which is essential for even developed States. So, | do not know
as to how it will be used because as | have said this many a time, and many
learned Members have also mentioned it, that we merrily sit passing laws in
this House thinking that our intentions are good and the good intentions will be

telecast. Now, everybody is on to television. People also complain that why

the camera is looking at the ..." and not looking at the ...*. So, let us say, itis
telecast down at the grassroot level in a very weird and in a very perverted
manner. So, we have to take an overall view of the issue now. This is a very
sensitive issue and | will not have the courage to say that the Bill is wrong in its
intentions or the motives of the Governments are wrong, but it is something
that has been done, | will put it, haphazardly, without proper research. | will
take the case of consulting the NGOs as an example. Now, | have my
reservations about NGOs because in my constituency in one block called
Gondia, there are something like 9,700 odd NGOs. So, | am very scared of
NGOs. They will show all the MGNREGS work, take pictures, take videos,
bring some people there and send it to an organization, | do not know which
organization; and get funded for that also. So, NGOs are very creepy, are very
doubtful in nature. Instead, when it concerns workers, it would have been

appropriate to consult labour unions and trade unions also. But unfortunately,

* Not recorded
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even the list that the hon. Minister read out had no mention of trade unions
being consulted because this also concerns workers. So, labour law
perspective has been missing in States like Jharkhand and Odisha, which
contribute to the growth of the nation not only now, but for the last 70 years as
we have been independent since 70 plus years.

So, Jharkhand, Odisha, all the Eastern States have contributed,
including Bihar and Bengal. Right from freight rationalisation till today, we are
only giving to the country but in case of States like Maharashtra or Punjab,
they are only taking. They are very humble people.

So, | would suggest that this Bill be sent to a committee and a fresh
opinion be sought on this. There should be no ego issue in this. We fully
support the Bill but we would like that it be fine-tuned and it be brought back
again for a speedy passage in the House.

Thank you.
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A e TesRTa 1S (FeTRRY-Rigg): Heiey, @afhar @1 geafur (o,
TREUT 3R YAaRT) 87, 2018 S T&T IRIT T1RAT 8, IFeDT H FHT R & oTq @l
gaIT gl JHIS H FHISTeTce g 81 fUsel &g aul &, s SRUI A 39 g &
faRTer T &Y SR off, I WR UTeE] of bt Sxa offl g99p foru b &, cifepe]
P BT SRHTCT T8l 81 8T o7 39 [Jere & #1ed™ & I8 ARY g, AR
FHISTETD AT FHTS e 51 9gRT 8, I HUR el aRIh I uraal arme e
CINTI T =R S T T 997 I8Teh & HTEH ¥ &1 &7 81 39 foly H #3iT Haiedr it
BT R A Ueh TR 31 PR 8|

ISy, 39 fAee Bl 9gd fawdT 81 R4t I a1 A &1 81 8RT BT
T & I1S 9 W Fal dRIh A 3 BT AU ST ORI &, IH Fal ach IR Foll
I fireT Fopclt &, d1fep 9fsT § 39 UBR BT BT 7 8l 59D {7 FIT PN Joha g,
9P IR H Y3 SR, G IR 99 48 & ATedd § R BT B DR b
HTeH A 81 gl 8

HEISY, 3R ATY WRIPR G935 AT &8, AT 3! I& fawgrs g & fob @Rud
SARA P IS AT JIoAeT dap, a1 IR | SISV, T8 ¥eld | 18V, & U IR UR,
AT TR, Veld T WR, =Te A1 J 3T ST &, ATe IS ST 36! SHTE &, el Y
STY, 8T gS! WA § U FRaRY T iR god Hig #id gy foars asil srdforad
I8 8 fb qag o kg AFF arer S AR FRIRT g29 81 8, I $IS RId 'R & 8l 8
Ha$ § U 17 38 &, SieTept b1 & U gl T HMT, Yehgel, ST ofebR ST 3R
ITh HWR VD FITIR PRAT, IhT I TRE FaT PR BT 3R I7h! Wi
I & foTT SR &A1 10-10 g A dTel oa & 30 U JMTSHT YadT & 31 39
TRE F IFeh! T <19 §18 ST 81 10-15 sFedl &b HWR FRFAT d=T & oy T
GURATGOR Y& &1 I GURATSOR b HUR b 19 3R &< &l Ja3 Dl Py gi-
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SANAFSAT H Bl b §19 BI &, HIG A dTel goai & §i¥ 8T 8l IWRex & dl a1
& 8 TRT geai Bl AT U T 7SS IR 8, D U I UAT 3hgT BT SHDT B
BIAT 81 H1 I 100 9 HATY, AT 100 DT H ¥ 2 39 HI W =i Bl @ &b
forg 78t &0 &1 IRT @7 ART 4T S W o € S JdIfeH 3R I6 W T
Tl I | 39 T8 A I PRaT DR 81 3FR HIET T PRal ol IR S 8, ol §os 5
3 ST Y€ A <8 fHefl, 2AfebT Ui & QT qSHIET @ bl aoTe A S+ebl IRl W)
g AT bl JdTere TS|

TRg A R IR 51 781 fAerar 81 7eRe iR <o & oy feear o
T 3T &, STeT 318 Bl IS IRfdws A1ad 3107 STel & P grsder UNIAT H &
af S 8, sfeid B3 S ok I o SfY, &% ay gt oRar § Sraw N,
3TfearT 3R STgelet AN Bl B T PO He P Bl DM DR &l T A DT AT
81 grgeer URAT A ST T 3T 37757 &, 1Tt AT & AT e &, a8l Sl gieadi &,
IPT St GRIET T8l 81 § T & HUR ARIT T8I R 8T §| ST SIRTR &1
35T H ST9 Bl & AT A1 81T & f IRE<IRE ay¥ &l giedr WHe 81 arforr
3T B & FTaSje d8] Yoy BRI & 8, I W UTEal o D STovd ol 99
frerrep & 3 FHITET PR Yeb &1 STTST HERTSS b T ffel o Weft g 8, TRl &
PHRUT ST DT UDHS 5, TRIST P PR I FodT 3R FodT G IBR a7 ST 8l
I AP S BT TR <l & AT I 8RB AN DT BIIR-GT BIR 39T <l Bl
oI Bl ool H bR Has AN &, 2 P 3 Uidl H +ff of I 81 il 372
39T P TR Ut AT BT B PR &1 PIs SIS BIT §, DI NSS! BIT &, DI
ORI BIAT 81 Has H B9 R dTell TOiRidl 8, Ih! Al STie Rl STovd Bl
AT &b TBF RS HOH dTel e ot IR 8, I ATedd A Ue-forg AT
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CIHIDheT AN BT AIGID AT ST 8l S DT ST & fb Blcal § Al oI,
YT ST, ST TEATE < g9 T o1l & fob T8T T TS SoflfvR araer §
SN, STt T N T P PR &l IGDhl QT Fai, GHT F&8l, & &l dis
AT eI, ITehT UIAUIE STl &R ol &, e BT o el Tell &l BT S Dg
SONTIIR G&T FIth R T BTH PR & Al 39 GG P b P foTq FaT bl T
SRevel offl 397 et & ATeTq @ B ol 95 ao! FaeAT 81 el 8l H g7 9T P
IS & g H &flg ereat § eT <ATE g fob TRebr 3R GRIUR bRl dch S|

HOIGRY, dTet FTed! & Rt B[ STl = bl Sl 81, TSI &l b &, FHNT
AT PS T Dbl Geb &I, HISHT S+ dlel ATIRT &, b URT JATS-AT I8 b s/ bl
IR &1 BAR 3101 el & C1geet TRAT § $e-95T 99 T IR BIdT & 3¢ el §9 M
ITel PREM H TR WTeT S o0 F B PRI &, TEds Ura 90 &d &, T P oIy
PB el < &1 3R P T8l B & dl Svo gD J AR &, VT glefd W&l 81 g9
frerges o S GINT U il ¥ Siqeci! vep QIR N, ST AT S7ehl JUIS e,
TTch SR AT UTeET @I <bT T 9 ferep o H1eg™ 4 g3l &l

SURTTRRIT bl UehS T BT BT BICTT &1 GRATUR R dTet AN T SieT Hofd
€, AR a9 & Fo0 Q P DR P I1ao[e U AN IR JheH] T8l et el Tl el
gidl, 3 [GdTe o T aRih A N B Bl gawell B a1fey | & O g4
SR fhaT 81 UTer A & Y deb |oll § clfep] Uep Ut TSl 81 & §Ie U a9 b
3R $P HUR B PT [H0RT 81T AR, =Arrery i Hfspar quf &1 @1y difs 34
frerep T 3RACl! ST & Wepl i <9 T RIS dfeerdl €, qEHIT T I GRIIR

PRI &, STch TR DI DT ST 91 e
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SHRI MUTHAMSETTI SRINIVASA RAO (AVANTHI) (ANAKAPALLI): Hon.
Deputy Speaker Sir, | rise to support the Trafficking of Persons (Prevention,
Protection and Rehabilitation) Bill, 2018. As we all know, trafficking in human
beings is the third largest organised crime violating the basic human rights.
There is no specific law so far to deal with this crime. Accordingly, the
Trafficking of Persons (Prevention, Protection and Rehabilitation) Bill 2018 has
been prepared. The Bill addresses one of the most pervasive and invisible
crimes affecting the most vulnerable persons especially women and children.

First of all, | suggest there are so many laws that were enacted in this
country since Independence. But our society has failed miserably to protect
the rights of women and children. | feel prevention is better than cure. Socio-
economic issue is the first reason for trafficking of women and children. It is
because of poverty; it is because of lack of education; and lack of awareness
in society that people are coming into this life. For example, there is a law
prohibiting dowry. Nobody is allowed to take dowry in this country. But the
majority of the people in this country are taking and giving the dowry. So,
when our late Chief Minister Shri NT Rama Rao banned the consumption of
liquor in the erstwhile combined State of Andhra Pradesh, unfortunately, our
people used to bring the liquor from the surrounding States like Karnataka,
Tamil Nadu and Odisha.

The hon. Minister is going to form a National Anti-Trafficking Bureau.
What | want to say is that at least the head of this Bureau should be a strong

person like Smt. Kiran Bedi. Even if you appoint a male person to head the
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National Anti-Trafficking Bureau, it is of no use. The new law will make India a
leader among South Asian countries to combat trafficking. Trafficking is a
global concern affecting a number of South Asian nations. Amongst them,
India is now a pioneer in formulating a comprehensive legislation. UNODC
and SAARC nations are looking forward to India to take a lead by enacting this
law.

The Bill has been prepared in consultation with line Ministries, Departments,
State Governments, NGOs and domain experts. | thank the Minister for
incorporating in the Bill a large number of suggestions received by the Ministry
of Women and Child Development through hundreds of petitions.

Sir, recently, we have passed a Bill and formed the Nirbhaya Act. | do not
know after passing the Nirbhaya Act, whether really the crimes have been
stopped or not.

This Bill addresses the issue of trafficking from the point of view of
prevention, rescue and rehabilitation. There are various forms of trafficking like
forced labour, begging, trafficking by administering chemical substance or
hormones on a person for the purpose of early sexual maturity, trafficking of a
woman or child for the purpose of marriage or under the pretext of marriage or
after marriage.

The Bill prescribes punishment for promoting or facilitating trafficking of
persons which includes producing, printing, issuing or distributing unissued,
tampered or fake certificates, registration or stickers as proof of compliance

with the Government requirements or commits fraud for procuring or facilitating
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the acquisition of clearances and necessary documents from the Government
agencies.

The Bill provides for the confidentiality of victims/ witnesses and
complainants by not disclosing their identity. Further, the confidentiality of the
victims is maintained by recording their statements through video
conferencing. This also helps in trans-border and inter-State crimes.

Time bound trial and repatriation of the victims within a period of one year
from the time the crime is taken into cognizance is also there.

The Bill prescribes for the immediate protection of rescued victims and their
rehabilitation. The victims are entitled to interim relief immediately within 30
days to address their physical, mental trauma etc. and further appropriate relief
within 60 days from the date of filing of charge sheet.

Rehabilitation of the victim which is not contingent upon criminal
proceedings being initiated against the accused or the outcome thereof. This is
a very good provision.

Rehabilitation Fund is being created for the first time. Let this Fund also
not remain unutilized like the Nirbhaya Fund. This fund would be used for the
physical, psychological and social well-being of the victim, including education,
skill development, healthcare, psychological support, legal aid, safe
accommodation, etc.

| welcome the provision of designated courts in each district for the

speedy trial of the cases. The Bill creates a dedicated institutional mechanism
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at the district, State and Central level. These will be responsible for prevention,
protection, investigation and rehabilitation work related to trafficking.

The National Investigation Agency (NIA) will perform the task of Anti-
Trafficking Bureau at the national level present under the MHA. | have my
apprehensions whether the National Investigation Agency would be able to
take upon itself this much load of work.

Punishment ranges from rigorous minimum 10 years to life and a fine of
not less than Rs.1 lakh. | think the fine is very less. In fact, it should be raised
to Rs.5 lakh. In order to break the organised nexus both at the national and
international level, the Bill provides for the attachment and forfeiture of property
and also initiation of criminal proceedings.

Also, the Bill comprehensively addresses the transnational nature of
crime. Of course, the National Anti-Trafficking Bureau will perform the functions
of, at the international level, coordination with the authorities in foreign
countries and international organisations; international assistance in
investigation; facilitate inter-State and transborder transfer of evidence and
materials, witnesses and others for expediting the prosecution; facilitate inter-
State and international video conferencing in judicial proceedings, etc.

Since the Bill, once enacted by Parliament, would make India a leader
among the South Asian countries to combat trafficking, | wholeheartedly
welcome it. The intention is good and we support the Bill. But it is better if it
goes to the Standing Committee to improve upon its effectiveness.

Thank you, Deputy Speaker, Sir, for giving this opportunity.
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SHRIMATI KAVITHA KALVAKUNTLA (NIZAMABAD): Thank you, Sir, for
allowing me to speak on the Trafficking of Persons (Prevention, Protection and
Rehabilitation) Bill, 2018.

As we speak, it is very sad to note that a child in this country goes
missing every eight minutes and every year thousands of women, children,
transgender and men are being trafficked into slavery, forced labour and
prostitution on a daily basis. South Asia, with India at its centre, is the fastest
growing and the second largest region for human trafficking after East Asia,
according to the UN Office of Drugs and Crime. The US State Department had
placed us as a tier two country in its Annual Report of 2018 because the
conviction rate, investigations and prosecutions in this country are
disproportionately low relative to the scale of human trafficking.

It is unfortunate this Government has been very, very silent on 1,11,569
missing children in 2016 year alone. Out of these 1,11,569 children, only
55,944 children were recovered and we have no data on the rest of the
children, and the Government has never been vocal about this. | request the
hon. Minister to be very empathetic to this situation and revert on that.

At this time and given the situation in this country, | truly welcome this
Bill. I support this Bill on behalf of my Party, TRS for four reasons mainly. One,
in our country, we never had a proper framework to prevent trafficking and we
did not have a proper legal framework for protection of victims and witnesses.

We did not have a framework or a time bound way to prosecute the offenders.
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We also did not have a mechanism for time bound rehabilitation and
repatriation of victims. This Bill promises us to provide all the four.

When we speak particularly about prevention of trafficking in persons,
this really goes in concurrence with the hon. Prime Minister's idea where he
has identified 115 districts and he is trying to develop the most distressed
districts of the nation. So, formulating capacity building programmes can
certainly empower the vulnerable population and we can prevent trafficking to
a great extent. So, | certainly welcome this move.

Of course, when it comes to the protection of victims, this has never
been the interest in various laws which we have.

Our learned friend, Shri Shashi Tharoor and many other hon. Members
have said that we do already have certain laws which speak about the
provisions of the same Bill. But they do not speak about the victims or
protection of the victims as this Bill does. This Bill proposes to establish a
National Anti-Trafficking Bureau which is a very, very welcome move. The
National Anti-Trafficking Bureau will not only work at the national level also but
will have its offices and network at the State and district level which will directly
interact with the people and the vulnerable sections of society. So, this again is
a very welcome move. The best part of this Bill is that the identity of the victims
and witnesses will be protected with the help of the local police and officers.

Now, | come to a part of the Bill which deals with prosecution of
offenders. All of us know that we have a law for each and every crime in India.

We also have laws for the most heinous crimes as well. But why people are
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not afraid of committing any crime is because they are never brought to justice.
The cases are stuck in courts for years and year and by the time justice is
rendered, it is too late. The best part of this Bill and for which | truly appreciate
the hon. Minister’s efforts in adding this clause in the Bill so that the offenders
would be brought to justice just within one year. The designated courts are
given in each and every district for this purpose. Moreover, special public
prosecutors will be chosen to make sure that this process goes on very well.

Sir, a very interesting and important part is, and here the sensitive side
of the Government is revealed, when the hon. Minister has allowed to provide
for in-camera trial and video conferencing trial. Usually, victims and witnesses
have a very sensitive kind of a situation where they cannot personally be
attending the court. Allowing this trial is a true pathbreaking scenario in this
Bill.

Of course, when it comes to rehabilitation of rescued victims, many of
the hon. Members have said that it is again an approach of taking the victims
and putting them in the State Homes. But what else can a Government do and
how else does it work? This Bill has also tried to address this issue to a greater
extent by involving various communities and NGOs. This is the first step. So, |
believe that we should all give this Government a chance and support this Bill.

Meanwhile, | do have certain suggestions to make. The Union Home
Ministry has already done a great deal of job and they do run a separate
website to control this human trafficking problem. They have set up anti-human

trafficking units in almost 264 districts of this country. The hon. Home Minister,
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Shri Rajnath Singh is planning to increase their number to 332. So, there
should be a synergy between the Women and Child Development Ministry and
the Home Ministry. Since these Short Stay Homes are already set up and Anti-
Human Trafficking Units are already set up, we do not need to spend more
money again.

Another initiative by your honourable self is that you have also set up
Short Stay Homes and Swadhar Greh across the nation and about Rs.50 crore
is the budget which is given to these Swadhar Greh this year. These Swadhar
Greh can also be utilized as a part of this Bill.

There is an issue, which has truly disappointed most of the people of
this nation. This is a very organized crime. If they have to traffic one girl, the
mafia lay eyes on her and waits for six to eight months to make sure that she is
convinced that the boy is going to marry her and send her across. So, this is a
very organized crime. So, the response of the Government should be very,
very organized. It means that we have to go to the very root of the issue.
Madam, | have been very disappointed because when | look at the figures,
majority of the trafficked people are either sent to do laborious jobs or to the
prostitution houses. Madam, your Ministry has apparently never interacted with
any labour organization, where majority of the victims are sent. Madam, your
Ministry has never interacted with the industry properly. So, | request that at
least during farming of rules for this Bill kindly interact with the labour
organizations. As Shri Tathagata Satpathy was saying, even in my city of

Hyderabad | myself see a major influx of labour from various neighbouring
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States like Andhra Pradesh and Maharashtra. Once this labour come in, they
do not come in forcefully, they do want to come in wilfully. So, kindly look into
that issue.

There is one more issue to which | want to draw your attention.
Whenever a crime of drug trafficking or human trafficking occurs, many times
foreign nationals are involved. This Bill does not talk about this aspect of
foreign nationals being involved. So, my sincere request to the hon. Minister is
to address this issue, that is, when a foreign national gets himself into this kind
of a crime.

15 00 hrs
Now, | come to page number 14 — Chapter XII - of this Bill which speaks

about offences and penalties. Clause 31(xi) says “’by encouraging or abetting
any person to migrate illegally into India or Indians in to some other country,”.
This is a very draconian provision. | would sincerely urge upon the hon.

Minister to kindly look into it and get it removed.

Thank you so much.
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SHRI MD. BADARUDDOZA KHAN (MURSHIDABAD): Hon. Deputy Speaker,
Sir, | support this Bill with a request to refer it to the Standing Committee for a
better legislation.

Trafficking of human-beings is the third largest organised crime in the
world violating the basic human rights. About ninety per cent of the trafficking
problem in India is internal. Vulnerable groups are lower caste dalits, members
of tribal communities, women, children and migrant workers. Home Minister,
Shri Ranjnath Singh, had said on 7" October, 2015 that ‘it was shocking that
people are sold like cattle stock and bonded labour and it is still rampant in
India.” Our Home Minister told how grave the situation is.

There are so many Acts, legislations and laws in India to combat
trafficking, but every year, trafficking is increasing. Now, it has attained a multi-
dimensional character. In 2012, the number of cases registered was 3,554 and
in 2016, the number of cases registered was 8,132. There has taken place a
big jump in the figures.

In the Statement of Objects and Reasons of the Bill, it is said that this is
primarily fuelled by poverty, illiteracy and lack of livelihood options. Then, the
Government must confess that poverty, illiteracy and lack of livelihood options
are increasing in our country every year. At least, it exists in our country in a
huge number. So, if we want to stop trafficking, we should try to eradicate
poverty and illiteracy. It is a shame to our country when we are going to

celebrate 75 years of our Independence in 2022.



26.07.2018 170

Now, | come to some of the clauses of the Bill. The biggest lacuna in
the Bill is the absence of a comprehensive definition of ‘trafficking’. Trafficking
for the purpose of a forced marriage is not included in this Bill. In clause 31(v),
it is mentioned in the form of trafficking for a marriage, but forced marriage is
not mentioned. In clause 34, it is mentioned that the owners of the places and
conveyance used for trafficking will face rigorous punishment. There is a
chance of misusing this clause. It is hard to prove a place used for trafficking,
knowingly or unknowingly. How will the conveyance owner be liable, if it is a
bus or a rented taxi? Parents’ home may also be treated as a place of
exploitation and be sealed. There is a chance of this kind of happening also.

In clause 10, the responsibility of anti-trafficking unit at the district level
and the officer in-charge of the concerned police station is mentioned,
especially in sub-clause 10(3). Here, the role of the officer in-charge of the
police station is very crucial, but | am sorry to say that in many cases, role of
OC or IC is not helpful. OC will register the FIR under Section 154 of the Code
of Criminal Procedure, 1973, but some of the officers misbehave with the
victims and do not want to register the complaints initially. When some
organisations or political parties come in favour of such victims, only then the
case is registered by the police. So, in this Bill, there must be some provision
of instant punishment to such police officers.

So far as protection and rehabilitation is concerned, the system of
licencing the protection homes, special homes as well as placement agencies

has been placed most casually. Sometimes, these homes are the sources of
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trafficking and immoral work, instead of putting a check on the crime. It must
be addressed in this Bill.

Women who are victims of commercial sexual exploitation may not be
able or willing to come out of it, but they are not necessarily offenders. The law
must protect their basic human rights in the matter of health and education of
their children and civic documentation, such as Aadhar, and ration card.
Acknowledge the critical role of NGOs to support and collaborate in combating
trafficking.

| have two suggestions finally. There is a lack of awareness among the
poor people about trafficking. Those who are trafficked are not aware of it and
the children are also not aware about it fully. | have a suggestion towards this.
We have to create awareness among our children at the school level through
teachers and special educators. If we can do it, it will prevent trafficking.
Please set up a legal assistance committee with the help of lawyers to help the
victims. You can do it at least at the sub-divisional level. Then, it can be
prevented.

Finally, | draw the attention of the Minister towards clauses 9 (1) and 9
(2). Both these clauses are the same. | do not know as to why we need two
similar paragraphs.

With these few words, | conclude.



26.07.2018 172

SHRIMATI SUPRIYA SADANAND SULE (BARAMATI): Thank you Mr. Deputy
Speaker Sir. On behalf of my Party | stand here to support this Bill. Obviously,
| do not think anybody in this House would oppose this Bill because it is in the
interest of the nation, of our children and women.

| was going through some very alarming data from the Home Ministry. It
said that the number of persons arrested for trafficking was 10,000; the
number of persons chargesheeted was 7,292; and the number of persons
convicted was only 159. As we are all aware, this is not a political issue. This is
a social issue. | appreciate the Ministry’s intervention in bringing this very
important Bill. But | only have a few concerns about this Bill because it is about
human trafficking. When anybody is trafficked, it is merely a compulsion on
that person. It is not out of somebody’s will. The intent of the Government is
very noble of giving so much authority to the police, which is much
appreciated. But | would like to know how this entire administration of a district
will be done. In the Bill there is a talk about anti-trafficking unit. Will they use it
for emotional quotient? Will this be a normal police who will be a part of anti-
trafficking units? Will they be aware of the sensitivity of the issue? Women who
have been through trafficking go through a lot of mental trauma. Will there be
an NGO, which has been mentioned? What kind of NGOs? It is because in
other issues, like adoption, a lot of wrongdoing has happened. The intent is
very good. Nobody wants any child to be adopted wrongly. In adoption what
has happened is in every District Committee, there are two NGOs. In that

Committee, there are some NGOs who are involved in adoption. So, it
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becomes a big racket. So, the person who gives children for adoption is on the
Committee. So, the Collector is on his side and he is the final authority. So, a
lot of wrongdoing happens in adoption. | hope the same thing does not
happen here. Sitting in Delhi we make legislation for the whole country. But
the implementation bodies are going to be States. So, the noble intention of
the Minister and the Ministry may be very good. But on the field, is there going
to be some police sensitisation being done about this? It is because the police
throughout the country may not be aware of what really the intent of this Bill is.
Actually | hang my head in shame while giving this example. But in
Maharashtra, when a woman went to the police station, she was exploited by
one of the police officers. So, in such a ghastly situation, are they the only
authorities to do this? This is an isolated example. It does not mean all the
police are bad. But | think these are little loopholes that we must cover and see
how more we can strengthen the trafficking laws. She has extensively talked
about rehabilitation, which is a very welcome move. Only yesterday Shrimati
Ranjeet Ranjan talked about what happened in a home in Bihar, what
happened in Jharkhand over conversion. These are very complex social
issues. What happened in Jharkhand and Patna last week are not political
issues. So, how do we integrate these things because in every place a
legislator cannot be there? How do we make everybody accountable? There
has to be a message on top which says we are going to have zero tolerance

towards trafficking and it has to be done in a very fair and transparent manner.
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As regards rehabilitation, the fund that she has talked about is a very
small fund for a size of this nation. Are the States going to contribute to it or will
there be enough funds to get counsellors? Okay, she is confirming that there
will be. So, | welcome that step if everywhere we are going to get good and
qualified counsellors. But is India ready for such a good counselling? Who are
going to be the counsellors? Who is going to choose them? If she could throw
a little light so that we could feel more comfortable and rest assured that the
intent is very good.

As regards the big issue of transgender, it is not an issue that is so
easily discussed in this House. | worked very closely with transgenders for
several years. Especially, in Mumbai, we have very large issues of
transgenders. Now, there is nothing really openly said about them. Would the
hon. Minister kindly address the issues of transgenders as to how they will be
protected? | am asking this because they are completely left out.

Further, please do not call them ‘others’. It is my humble request to you.
It has to be a ‘male’, female’ and ‘tg’. It would be a little kind if you do not call
them ‘others’ because they are not ‘others’. So, | would appreciate that, and |
am sure that she will look into it.

As regards the other issue of social integration, if somebody is trafficked
and brought back, then you will give her a fair hearing. How will you socially
integrate her or him back into the society? It is easy for ‘him’ to integrate in the
society, but it is very hard for a woman to get socially integrated back into the

society.
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Why does this all happen? It only happens because of economic
situations. Especially, there is a very good example in Goa. There is a very
good NGO who has brought all the sex workers together in Goa, and they run
a very fine laundry where they are making so much money that no woman
really wants to become a sex worker any more, and no woman wants to be a
sex worker. This is not something that she does out of choice. She does that
either to feed her children or to protect her family. Why else would she do it? If
the hon. Minister could do something even for sex workers, then | think it will
be much appreciated.

The Bill talks about jurisdiction of the Magistrate inter-State. If you could
kindly clarify how it would work inter-State. If somebody is caught in one State
and sent back, then how will the jurisdiction work? So, there should be nothing
grey left about it.

Many people have talked about how we would cover issues, which are
abroad. | would not repeat them, but there is one question that | would ask the
hon. Minister to kindly clarify. She has talked about surrogacy and child
marriage. One question was human body exploitation. We see kidneys being
robbed, and so many such things. If she could kindly clarify for our satisfaction
as to what would be the thinking on this issue.

Now, adoption and surrogacy are the new trends in society today. So,
when a child is adopted, will we be 100 per cent sure that the child is not

trafficked from any home, any place or even abroad for that matter?
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The District Administrator and the Magistrate has been given a lot of
importance. Adoption is mainly done through courts so far. She has given a lot
of authority so that the paperwork becomes much less. Hence, | appreciate
and respect her intent, but | would like to know this. Our District Administrators
already have a big administrative set up. Will he or she have enough time to
devote to these issues? | am asking this because these are very sensitive
issues. If the hon. Minister could give us a broad view on what you think about
this issue.

Lastly, | would like to make a point where, in Maharashtra, we have a
very good success story about this. Pratham is one of the largest organisations
in Maharashtra, which is an NGO that the whole country refers to and we often
report for education. They did a very fine programme with the Home Minister,
Mr. R. R. Patil, who, unfortunately, is no more the Home Minister. We made
several shelters for children and we brought down child labour and trafficking
substantially in Maharashtra. So, it has been one of our success stories, and
all Governments after that have followed it. Could we do a programme like this
where we could call a very refined NGO to work with the Home Ministry and
Ministry of Women and Child Development to really make a difference? Can
we make sure that every child and woman is protected, and we feel as a proud
nation where we can say that? Yes, trafficking was a history and it does not

exist in our country anymore. Thank you very much.
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SHRIMATI KOTHAPALLI GEETHA (ARAKU): Thank you, Deputy-Speaker,
Sir, for giving me this opportunity to speak on the most important legislation
pertaining to human trafficking.

1514 hrs (Shri Ramen Deka in the Chair)

The Trafficking of Persons (Prevention, Protection and Rehabilitation) Bill,
2018 is quite illustrative and certainly designed to curb the social evil of
trafficking. | wholeheartedly appreciate the Ministry of Women and Child
Development and the hon. Minister who has put in special efforts and
conducted various consultations with domain experts and civil society
organisations in drafting this Bill.

The Bill incorporates prevention, rescue and rehabilitation for various
aggravated forms of trafficking like forced child labour, forced marriage, sexual
exploitation, organ trade, forced surrogacy, forced begging, etc.

| feel that for the first time it has given clarity to the term “trafficking’ in
the Indian history. This subject is very close to my heart as day in and day out
we keep listening to many stories of exploitation of women and children.
Sometimes | feel very upset about the current situation as the present law is
not stringent. We finally end up in punishing the sufferers leaving the actual
culprits.

Human trafficking is the third largest organized crime, as some of my
colleagues have stated, after drugs and the arms trade across the globe. The
2016 NCRB statistics suggest that 8,132 cases of trafficking were reported

across the country, with the number of victims rescued being 23,117. Sir, 45
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per cent of these victims were trafficked for the purpose of 'forced labour', and
22 per cent for 'sexual exploitation for prostitution'.

At this juncture, | would like to draw the attention of the august House to
an article published in “The Hindu”, a full page article called “Araku Valley’s
Dark Secret”. This is my constituency, Araku. It pertains to the trafficking of
women and children from the tribal areas to New Delhi, Goa, Mumbai,
Bangalore and Hyderabad. This is being done in an organised manner for a
long time. Most of these women who are being subjected to trafficking are
minors and their stories are heart touching. | could not stop the tears in my
eyes reading their stories. | was quite anguished with the situation; | met some
officers; | tried to actually address this issue but it resulted in vain. Nobody took
serious cognizance of this crime which has been going on in an organised
manner

This Bill goes a step further in addressing the issues of trafficking from
the point of view of prevention, rescue and rehabilitation. It has also defined
“aggravated” forms of trafficking, which includes trafficking for the purpose of
forced labour, begging, trafficking by administering chemical substance or
hormones on a person for the purpose of early sexual maturity, trafficking of a
woman or child for the purpose of marriage or under the pretext of marriage or
after marriage, etc.

Recently, | have attended a Conference of Survivors of Trafficking from
almost six to seven States, organised by the Prayas, an NGO. The survivors

have narrated their stories in the Conference; they are very heart touching;
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survivors have explained their pathetic heart touching stories. They have been
subdued by the people who are actually involved in these types of organised
crimes, and they feel that these people who are actually involved in these
organised crimes escape without any punishment. Survivors are subjected to a
lot of punishment. Delivery of justice in time is one of the major issues. Some
cases have been going on for years together. Victims lose their lives while
attending the court proceedings. When someone wants to marry, they are not
able to do so because they are subjected to court cases; they have to attend
the court proceedings and nobody comes to their rescue. So, | fully appreciate
the 90-day time frame for completion of investigation and strong mechanisms
for rehabilitation of victims. This clause must be emphasised and ensured so
that it will be implemented in true spirit.

| appreciate the move to constitute a Rehabilitation Fund which would be
maintained and monitored by a high level National Anti Trafficking Relief and
Rehabilitation Committee. At this juncture, | would like to request the hon.
Minister, through you, this. Clause 13(2) says that the District Anti Trafficking
Committee shall consist of the following, namely, the District Magistrate as the
Chairperson. But | would like to request the hon. Minister that the Member of
Parliament should be the Chairperson of this Committee because this is mostly
a social evil. We, as the representatives of the people, will be able to take this
issue forward, create awareness in the society. We will be more helpful in

creating an impact.
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It is also a welcome step to delink rehabilitation from criminal
proceedings and enable extension of rehabilitation services to the survivors
whose criminal proceedings fall through for no fault of their own and who may
not wish to participate in criminal proceedings at all.

Protection of victims and witnesses is also a prerequisite to deliver
justice. The Bill in its very procedure maintains the confidentiality of the victim
which | truly appreciate. The designated court may record the statement of
victim through video conferencing in any case where the victim is unable to
appear before the court for the reasons of safety or confidentiality.

To conclude, the provisions listed in the Bill are very important and the
enforcement of this legislation will curb the menace of trafficking in India which

is a social evil and which is affecting the lives of millions of citizens.
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SHRI DHARAMBIR (BHIWANI-MAHENDRAGARH): Sir, | have gone through
the entire text of the Bill. | support the Bill in general but | have some very
important basic points to make.

Sir, nobody goes into trafficking and prostitution willingly. The very fact is
that one per cent of Indian corporates owns 73 per cent of India’s total wealth.
Every day, more and more people are being thrown into penury, exploitation
and very destitute state every year. In this situation, it is this vulnerable section
of the society which is compelled to go into this type of trafficking and
prostitution.

If we are really to fight out this menace, we have to create a very
equitable society so that nobody goes into these dirty jobs by compulsion.

Secondly, if the Government is at all sincere about tackling this problem,
my first suggestion is that lakhs of children who have disappeared during last
ten years should be considered as having gone into trafficking and should be
investigated and the cases should be registered. Every case should be
investigated on the lines of trafficking. All the inmates of brothel houses should
be investigated and these gangs should be busted which buy them and bring
them to the brothel houses. It is not today’s problem. This problem has been
there for decades.

Thirdly, as regards the implementation and rehabilitation programme,
the record of the Government is not very clear. | have seen One Stop Centres
and Rape Crisis Centres, they are not being taken care of properly in my city of

Patiala, not much funds have been released and not proper centres have been
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established. | request the Government to be sincere on rehabilitation
programme.

Lastly, my point is about the unhindered powers are given to the police
and the bureaucracy. There are chances that the powers may be misused for
political vengeance. | think that all steps should be taken, the Bill should be
sent to the Standing Committee and all precautions and measures should be

taken so that this Bill is not used against any particular opponent.



26.07.2018 183

Srcht Mmelt oY (73 o) : weley, 377U e Al BT R T, 39 forg
YT T=gaTe| H afehdl BT QeI (FaRur, WRemm 3R gaie) faege, 2018 W
qiei & 1T TSl g3 & fchdl T by, FFIE TR o fARIE H ST Bl 971 &,
AT bl JepRATH b foTT, ST GRAT & fofv qei Yaf™r & fofy ST T &1 &, §
I &T A Tl B b ol TS gl
AT § fob I78i all, it ATl Bl AT 3R I SalT, Pefel] ATl Dl 37 FFS
& TS P T b foTq AT feries UTRA =t &l AT bl 8, I8 FRIFAR [egpd J8l
8 39 RG] T ApATH, T AR HIe TRl b bR ST ek &, I Yai bl
Q9T § IS vl el offl I YT b YR H 3R &9 FIEl TR W o dl
fSraepT dfe el & 3fer Afed Telart &1 A |l a1 ST HebalT 8, I A1
fdegper ST SIvT SaER fhT ST &1 elqdeh, TET-PRIcTIehy Sieh! U bl &R
TR AR T ST &, ST fob a8 <afeh 3o B1en-gdner & ) 7al el
3FR BH Talle 3Tidbel i 1 B dl IAb JaTiaep 70 | 80 Hfrerd deb o
SN & 39 IR H Yl Sidl &, STH ST A SITST HAS <& NS0T & B

Trafficking for labour, trafficking for other purposes also happens but 70 to 80
per cent cases are of sex trafficking, trafficking for the purposes of gratifying
human beings through sexual offences. About 50 per cent of people who are
pushed into this act are children. The House has been discussing the issue of
lynching for some time. If you look at the data in detail you will come to know

that there has been a rise of about 30 per cent in child abduction cases. U

U pRIST bl AT 30 Hfeierd 9T 81 I8 AT S qed| bl 8, 3fve q8ll-poetl v,

BN I DT PN o STRIT ST &1 §9 THIH Pl &b IR Il dTorefic &, a8 dpdel 40.4
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Tfcrera et 7 & STRaeT BidiT 81 I 40.4 Tfcrera et 7 & off f5 vt & aeR
Di-dera &, I dhefel 22.7 T 81 & U ol § & 24 Foel ¥ RIch Bl GEIST3
& PR & I & 3R W § IdT 9999 RIS fham SITaT 81 39 YR ¥ JFg
3P A feret ST AR SNNUT 8, I RIeToh &7 el J8T it §Y &1 J37 Tl
& b 39 8199 &7 & Ffch 59 ORI H &1 MR ATTHI3N A SN PRIS-PRIS qT0-
JfeadT SO GRIT 31T FaU JATSTaT b FTeF TATLHT aTed 8, S Refafercer a1
IS HPIoH T8I ol qo ofTelm & fob SH-fafifert 4, &9 R o I8l 99 €, &4
D &7 I 3R YR U DI 87 A T&T S0, JATHIE AR T BT IFD {olY B efrgn
& FolR SThaRTaTal T, FoRT H 31U A ST <18l § —

TN BTl & SR A Po R T3,
eIl 3 G &, B Ueb 3 e &l T3
& 9 AT @A T §ATSC DR 8, T8 8l

& A G 81, BY U 3 el &1 3773,
T & KT SiI bl T8 AT,

& off Bl €, PV TA 1T - DS WI”

A S U 8, A S ofsfhd 8, 3 S ARIHI P UEN &, S IS TR gl Ay
ST &, 31197 &9 |9 S UaT § &S gU &, I ARGH Rl & uer H, ST #17d dRepe!
T RRepR BT X&T 81 3 Fa H S g T FHIS & AR A & STeT el 31fereh
PR & Fifch So T BT ST SHIRT el DR &l 8l 8, dfod daied T Bl
SafeTy &Y g STET-SfeT 1oy faaTs o &, STei-Siel 89 off e & fob 3 gerR Jomot
81N TR iR T & GUR BT 89 BF[H-IaAT B i of 3T AT T
TR & foTT T8 BIT-caaeT g1 & 3R 89 T I B & o7y T8 W TS & 3R I8
EHRT Tl 971l 81 ST Bt T 3T IGIT §U i8I+ b AT 85 U & DI
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ST el SR o, FTAH S GIRT AT TReps) A SIS &, Ire Ae-3-9e ol el
T &Y, I 7 A g8 &< Y 8, S I AIgH I8 BT <O & fob 6 Refaferce faar
Sy

9Ifar o) Sft 3T e & & €, ifdhT S99 qd S8 Ueb a1l abel, o W)
9T o o HoT I W fewuult SRer =it A1fdwl I=ai+ e fob U Rl &bl I
URERT & A1 9T & ST A1feVl 3 Geb v T fsh dheeTT arscl! §, ST fob ART
ST b B I8 AT I 1 gy Yd bl Y &1 3T Dl Uep afgenl ofT IR ot
A & ik 7 IGb A-AY I U1 SR 29I H TRIST T I oeh! Dl I8 Hg
P b TreI T faaTe 81 TR, T8 ajep I IBT of 3TRIT 3R IS 18 IAT I
DT R Tl 14 TeT BT sred] UHE g5 3R I TSeh! Bl &l IR ST Tl Usel SHD
TATHRIT UfeT F TRIST IHD q1e I HaRT of SATPR ST TASh! Pl qaTl ISP IS
Teh IR feh T a8 ENATUT & &% < AT I d1& IFebT ey T Sl &, I
RepaR fopaT ST 81 98 5 ST, FRiiTch g8 STSeh! i Hel- A SATaT i We offl
STe I TETSfT bl ST &t Teit 2ff AT g8 37U U UR BTN I bR bacit 2t feb I8 TR
T BT 8, 3 TSIE 81 BT 21 IF oTSeh!  WHT-UHT U 9 o g & o Tl
T8l UR < T & Fadd Dl A1 Bl 8, T SHDT PR &; IIa], Forgey Ut Reerfer
& S8l R IRaR enfiiet 81T 8 3R S aRaR enfiiet 81T & aF I aRaRT & I 39
godl @l T | TET WS ST FepaTT 81 W H I FRRTT bl 3Traedrehelt 8, I=8i+ Ub
31 91 e, 39 < H Rshiced AT FeT IR AT 8, 31U I &RIshed! Bl 3R
931 AT 81 AT, 31T H31 Ueb 1] 918y fob <27 bt WRDIRY BII-edaRelT T SR Ishe!
& fSFT <reT Fecll 82 T 3MTT 3R & ITeh! 31U BR H G T [STHARY of Fehel 57
SRISHT T AT AT R &1 TS, ST SGRIshT b 37 <AISHl b1 IS Ao el &
31IR 79 &GRISHT T AT T ST T AT Yo FeeAT Gt bRl 81T s e
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ST P 31T Poied B, IoT IRBRI P 1 B iR dared 8, fSReae drfest &
3T T 3R eI 81 TR 31T TS DT SRFAR IoT B S Al TS T 16 TS(ehar
oY HI*RepT e I RepaR fehT 7T &, ST fep B &5 & SATT 81 3779 TSl sy fob
TSfhal -uTel A Teft &, R ARSI 1SR v fhaT, IIRES, S8R dor ST
T 1Y T IR BRI §Y I Tsfehall el ugal eIl faeel ST thrgwel safcer
8l Fahcl! & 31X &1 Tl & 3 HHCIYRT, oI5 Il BIgrieT SHICL & a7 71T 8l
Coidl & Y A WS T8l 8, T e 31T I WR et cRieh T FFi=I0r 781 R Aol B
31T ST ToiT T gt fopaT T 8, ifeh s wHeE 3R B AR SrReett
STdiede & 31N d SRNTCol $9d HW HRATs PN W & Rh I 781, oigf W™
fefRgae caet TS & 3iR UReTer RieeH &1 1 g T iU tRefel RIeH gafeTy
GT AT TS, FI1D 3T BT Sl FATH 8, I8 I 6T B

3R S H oleR i, ST I8 ay 2010-11 & DT bl ARl T fob & A
BT SURRIT &, SATCTU AT Y BT T AT T8l 8l 3FR aF 2010-11 BT
BT AT SGEAT B SR 8l BIcil I dlbs SDT JATaTehell Tai ol ¥ < B
A 3T 8, 32 P TF FHAT 8, TR AR WR Alhs JN & fob I8 eqaeeel B
el ] @ & 3R 98 PRI ST AT H GBIl 78l & Fifh P o 3 dd
REfIfeTce T a1a 78T §3 3R T B b HA1egd A Rebel ST bl oY a1 81 &Y 8
31T e TIep febit bl Reepet SIFT 18T i1, HOTeRT a8l @RIl Bl 59 RS ST IS
SITAT &, Fifd ST U [IpfcH & aRidy A 181, dfed URUCER & ARl & oxaT Sf X&T
gl 3R 3T D! [APpfeH & TP F I MR I 3MMecIe Siid IT 3fece
UfrefIfesT o foly IR &, AT ARIE D IHUR BHIY URIT ST HhlT &1 JeT DRYT & fdh
$9 BFIT BT I AR AT Bt g | T 7 81 37 Feit By ST 3 % forg
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3R I oY RET & ERTel TRd HR & oy, ST 39 aXId & <8 a9 § o &, 39

BT T IAT 7T &

qEIGY, U€ R T fRIRT SATHISSIS I 81 Sugeh B, Iqhel o,

I Gford, DI bl gqReel fSreh Ted Ueb HTel & e g1 D! bl G b TeH
R DI RIS T FRRAT B31R TEDIDICT Dl W FHITIAR AT & b e qRT ey
bl Rl 81 37T, G Gl & 1o afecit a=vepr wrelt S & wIfeq  Afelr wd a1t
ferepT HATeRT 1§ WR e R fahaT & 3fR faeweii & IR ofehy Ueb IRT ga bl

IfTer Bl 3P T IRAAT F&T SAICTY 3TILAD AT, FIIfD AT ATh A
¢S & foly ST SiRfHeH U ST o, I1 SITRIHSH @l eaw fohdT 81 3ATUh! Tarafsd!
®T SIcHT TRAT &, NMUDT ANATSIN 31 AdT ¢ hl Soxd Fal 8l I
ﬁ%ﬁﬁéﬁmﬁ mﬁﬁmwagiﬁwﬁél Ultimately, it cannot

be a profession. Nobody wants their children to go into sex trade. If | do not
want my children to go, how can | tell some body else’s children to go? It is not
a trade; it is not a profession and the country thinks very strongly that this is

not a profession.

T8I UR IhIT BICT &, PO BT PR Pl Srodl Bl &, FR T &1 al Plg 7
PIs IRAT fHpardT &, 8aT T 3N oipx ot al RoRTT SierdT 81 I8 3Nic oldx RIRAT
STET S pIferer 8, RBfSfeTce e &l iferer 8

3id H, H &l deT ared! § fob R g9 Jrae™ 8 b dlelric &1 7,
faeRT &1 M, fafde= &1 T, Fadl ATYBT HIhAT HTCT BT TS L,
SR TARIRAST Bl XgeH aRA & ol ST aRieh &Y Ueh dharIg i SRove off, S
IR & HATCIT - I8¢ 370 A b bl 81 Hicere, efafefcer & a1 81 & 81 T
BITT b AT-HT AT bl THON g2 3 B[ A forg <cft 81 g7 a1 ol
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AT 39 BT H Gheldqde oM B IR PI 81 39D ol &9 Tl tp
A& TR R, AT THTdT 8T bl

My hon. Friend Shrimati Geetha said that it is a social evil. | completely
agree with her that it is a social evil. Since it is a social evil, all of us have to
combine our efforts to deal with this menace. The law will do its own job; the
police will do its job; the politicians need to do their job and give a firm voice to
the voices which are not heard.

Thank you very much.
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SHRI VINCENT H. PALA (SHILLONG): Thank you, Chairman Sir, for giving
me the opportunity.

| will take only three or four minutes. | know the intention may be noble
but the contents in the Bill are huge. It looks like an umbrella Bill but at the
same time there are a lot of lacunae in the Bill. Therefore, | join hands with a
lot of other hon. Members that this Bill should be sent to the Standing
Committee and have an appropriate examination before being brought to the
House. | am saying this because | have seen the experience of a very rich
friend of mine in my own constituency.

A young lady and a woman came to his house. With the drawing of a
Church, they came to ask him for some donation. As everybody knew, being a
generous man, he gave them Rs. 2,50,000 for building the Church. He gave
the money, tea and all in his house and sent them back home. Since they
came by a taxi, he told his driver to drop them at the station. Later on, this lady
and the girl were caught from a hotel. When they were caught in the hotel,
interrogation started. They found that they came from his house. So, his car
was seized, his driver was arrested, his house was also raided, and he was
almost in jail but he got a bail. Even the DG had to resign. This is the best
example of how the law can be misused. So, the knowledge which comes with
examination by a Standing Committee is not there and based on this example
the Minister should consider my request.

In my constituency, | have gone to many rehabilitation centres. | have

found that a majority of the victims do not want to go back but many of them,
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who came out of the problem and tried to work for four or five months, have
been compelled to go back because of poverty and other problems. So, | think,
the concerns of the victims should also be considered.

Those are the few things which | think the Minister will look into. | know,
this Bill will become an Act but you would be making rules after that. The rules
and regulations should be framed in consultation with the State Governments
and stakeholders so that this Bill could be implemented in good spirit.

Thank you.
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SHRI N.K. PREMACHANDRAN (KOLLAM): Thank you very much, Sir.

| rise to support this Bill. While introducing this Bill for consideration, in
her opening remarks Madam Minister has specifically stated that this is a
historic Bill as far as prevention of trafficking of persons is concerned. It has
also been suggested that this is a comprehensive Bill dealing with this matter.
Madam has also made a statement in the House that wider consultation has
been done.

She has said that 60 NGOs, a number of stakeholders and even
Members of Parliament were consulted. We are having a parliamentary
system of governance in legislation and as per the Rules of Procedure as well
as the convention of this House there is a concerned Standing Committee.
When the Government is consulting the NGOs, stakeholders and even MPs
individually why is the Government hesitating to refer the matter to the
Standing Committee so as to have a close scrutiny of the entire provisions of
the Bill? This is the first question that | would like to ask to the hon. Minister
through you.

This is an original Bill having 58 clauses. It is a big Bill. In one sense it
is good also and | support it. A historic Bill having comprehensive legislation in
respect of trafficking of persons, original Bill having 58 clauses is being
consulted in the public domain but is not being consulted in the Standing
Committee means that you are undermining the authority of the parliamentary

Standing Committee. Why has it not been sent to the Standing Committee?
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My first suggestion to the hon. Minister, through you, Sir, is that this Bill
may be sent to the Standing Committee for having a close scrutiny of the entire
provisions of the Bill.

Coming to the Bill, | do accept that trafficking of human beings is one of
the largest organised crimes violating the human rights. To root out and
eradicate the human trafficking, | definitely agree with the hon. Minister that a
comprehensive legislation is absolutely essential. So, the first question which |
would like to highlight is whether this Bill is sufficient to meet the situation. Mr.
Chairman, Sir, my answer is, the Bill is neither comprehensive nor clear. This
is the first point which | would like to make.

What does the Bill intend to do? The Bill intends to prevent the
trafficking of persons, to prosecute offenders, to provide care, protection and
rehabilitation to the victims of trafficking. As per the Bill, what are the forms of
trafficking? Different forms of trafficking are; trafficking of persons for sexual
exploitation, trafficking for physical exploitation and other forms of exploitation
like forced labour and bonded labour. According to the hon. Minister and the
Statement of Objects and Reasons of the Bill, in order to meet, combat or to
arrest the situation, the Bill creates a conducive, legal, economic and social
environment for the victims of trafficking and provides an institutional
mechanism at district, State and national level for prevention, protection,
investigation and rehabilitation. It also provides for the Rehabilitation Fund for
the welfare of the victims of trafficking. Unfortunately, the fund earmarked in

the financial memorandum is just Rs.10 crore. As Dr. Shashi Tharoor has
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said, the intention and the sincerity of the Government is very clear out of it.
Finally, we have the penal provision thereof, for those who commit or attempt
to commit or abet the offences. This is the crux of the Bill.

Sir, my first concern with regard to the Bill is, the legislation lacks clarity
as there are multiplicity of institutional mechanisms to coordinate various
agencies to prevent, investigate, prosecute and provide car and protection.

Sir, | may be given time so that | can substantiate my point with regard
to the multiplicity of organisations. It is within the purview of the Bill. The first
institutional mechanism is the National Anti-Trafficking Bureau. Clause 3 of
the Bill says that the Central Government may, by notification, establish a
National Anti-Trafficking Bureau. | may be allowed to quote Clause 3 (2) and |
quote:

“The Bureau shall have police officers and other officers of such
appropriate rank as may be necessary. ”

Who are the other officers? It is not clear. We are talking about the
National Anti-Trafficking Bureau and how vague, ambiguous its structure would
be, is very clear from the ill-drafting of the Bill.

Coming to the functions, they are explicitly explained in Clause 4 of the
Bill. Sir, 25 functions are earmarked and if you see there is no specific
function. We have only general functions of coordination, monitoring and
surveillance. If you go through the functions of Anti-Trafficking Bureau, 25
functions are earmarked but ill-drafting of clause 4 is evident. A lot of

repetition is there. | am not going to explain it.
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Another officer is the State Nodal Officer. We have the State Anti-
Trafficking Committee, the State Police Nodal Officer, District Anti-Trafficking
Committee, District Police Nodal Officer, Anti-Trafficking Police Officer, Anti-
Trafficking Unit, National Anti-Trafficking Relief and Rehabilitation Committee,
etc. These are full of bureaucrats. There is no clear and distinct responsibility
earmarked for each agency, except saying about the coordination and
assisting all these agencies.

So, my point is that there are already so many existing legislations. Most
of the hon. Members have already cited about it. | am not going into it. But, one
point that | would like to make here is this. There is Sections 370 to 373 of
Indian Penal Code, including Section 370A which was introduced in 2003,
pursuant to the recommendations of J.S. Verma Committee and it was taken
from the UN Protocol to Prevent, Suppress and Punish Trafficking in Persons,
especially women and children.

HON. CHAIRPERSON : Please conclude.

SHRI N.K. PREMACHANDRAN : There are so many provisions. Most of the
provisions in this Bill are just repetitions. | will conclude with two points in two
minutes.

Sir, what is the logical basis of distinction between simple form of
trafficking and aggravated form of trafficking? To me, there is no logical basis.
Since there is no time, | cannot substantiate and explain.

Now, finally, | come to the general criticism about the Bill. Madam, kindly

take it in a positive and in a constructive way. The Bill does not speak of a
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provision where the customer or the client is punished for such trafficking. It
mentions only about the party and the victim. As far as the customer or the
client is concerned, there is no mention about it. The Bill is more crime-centric
than human rights centric. Instead of streamlining the enforcement, the Bill
intends to build institutional bureaucracy, bureaucracy by creating more than
ten agencies. So, the Bill over-emphasises criminal response and does not
give due consideration to the rights and needs of victims and their effective
protection and proper rehabilitation.

So, once again, | submit to the hon. Minister that this Bill may be sent to
the Standing Committee for having a close scrutiny. With these words, |

conclude.
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DR. HEENA VIJAYKUMAR GAVIT (NANDURBAR): Sir, | thank you for giving
me this opportunity.

| rise to support the Trafficking of Persons (Prevention, Protection and
Rehabilitation) Bill, 2018. This Bill is actually the need of the hour and |
congratulate the hon. Minister for having brought this Bill.

Human trafficking is a deplorable human rights violation that occurs
worldwide. Trafficking in persons for labour and for sexual exploitation is a
form of modern-day slavery and a human rights violation that constitutes a
crime against the individual and the State.

| would like to share some figures with the House here. In India, almost
90 per cent of trafficking occurs domestically in the State, inter-State and 10
per cent outside the country. As per the Crimes in India Report, 2015, which
was released by the National Crime Records Bureau, there are 8132 cases
reported related to human trafficking in 2016. Some States have highest
reporting which include, West Bengal, Tamil Nadu, Andhra Pradesh,
Karnataka and also Maharashtra, the State from which | come. | think this was
a concern of each and every person sitting here in Parliament. Human
trafficking is a very serious issue which needs to be looked at. The
Government has introduced this Bill. It is really commendable and | again
congratulate the Minister.

Some really good steps have been taken. One of them is setting up of a
National Anti-Trafficking Bureau. The Bill seeks to establish a National Anti-

Trafficking Bureau for the prevention and investigation of the trafficking of
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persons’ cases and protection of the victims of trafficking. Even though, law
and order is under the State supervision, trafficking is intra, inter and trans-
national issue. Cases consisting of different source, transit and destination
points, create difficulty in providing timely justice to the victims. Thus, cases
involving multiple States will be dealt with by the National Bureau only if
approved by the State Police Nodal Officer. The Bureau consists of a team of
police officers and other experts to ensure effective discharge of their duties.
In addition to this, the Bureau would develop and monitor a database related to
trafficking, traffickers and other offenders connected with trafficking or persons,
which can only be accessed by the State Governments and District level
Committees.

The State Anti-Trafficking Committees will be constituted to oversee the
implementation of the Bill to see whether it is happening properly or not. The
District Anti-Trafficking Committee would exercise the power and perform
functions in relation to prevention, rescue, protection, medical care,
psychological assistance, need based rehabilitation of victims and redressal of
grievances.

Coming to the State and District Police Officers, one very good initiative
in this Bill is that a dedicated team of police officers will be working on this
issue. There is a wide range of issues that police officers will have to look at
and sometimes, these issues remain side-lined. | think this is a very good step

that the Government has taken in this Bill.
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There are certain specific offences which are mentioned in this Bill.
They are trafficking leading to mental iliness or disability, trafficking for the
purpose of bearing child, trafficking leading to serious injury amounting to
grievous hurt or death including suicide, trafficking of a pregnant woman or
resulting into pregnancy, giving narcotic drugs or psychotropic substances or
alcohol for the purpose of trafficking, administering chemical substance or
hormones for the purpose of attaining sexual maturity and exploitation,
punishment for keeping a place of exploitation or allowing premises to be used
as a place of exploitation.

Regarding Rehabilitation Fund, this Bill makes a provision to create a
Rehabilitation Fund for the welfare and rehabilitation of the victims of trafficking
children. Either Central or State Governments will make adequate budgetary
allocation towards the Fund. Voluntary donations, contribution under CSR
may be credited to the Fund and this would be made available to the State and
District Anti-Trafficking Committee.

At this point, | would request the hon. Minister one thing. When we are
specifying about the Rehabilitation Fund, we are not specifically saying as to
how much will be the budgetary allocation for this. When we are talking about
donations, we are not sure as to how much donations we will be getting. |
think, we must be very specific about how much will be the Government’'s
contribution in the Rehabilitation Fund like we have the Nirbhaya Fund which is

disbursed by the Government.
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One very good step is that speedy courts for speedy trials are going to
be established and a stipulated time will be given even to the courts to come to
a decision in such cases.

For child victims, a special procedure is going to be followed. The Bill
provides for plea bargaining as per the procedure given in Chapter XXIA of the
Criminal Procedure Code, 1973.

Regarding confiscation, forfeiture and attachment of property, if a person
is accused of having committed an offence and possesses or owns any
property, and if he is convicted, the property shall be confiscated and stands
forfeited and the same may also be used by way of auction.

| would specifically give some suggestions here. | already mentioned
about the Rehabilitation Fund. Secondly, the Bill is silent on prevention of re-
trafficking. Trafficking is basically a syndicate and we are tackling this on case
to case basis. We have also to think about this aspect. If a syndicate is being
run and we are able to get hold of one person, the entire syndicate should also
be looked into.

Every provision in the Bill is very good. | once again congratulate the

hon. Minister of the NDA Government and | whole-heartedly support the Bill.
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SHRIMATI SATABDI ROY (BIRBHUM): Mr. Chairman, Sir, | rise to support the

Trafficking of Persons (Prevention, Protection and Rehabilitation) Bill, 2018.
Sir, to showcase our commitment to combat human trafficking, | request

the Government of India to ensure the following:

1. Time-bound procedures for rescue of victims of trafficking;

2. Empowerment of AHTUs across districts in India with authority to take

on powers of rescue and investigation throughout a case cycle, to rescue, filing

and registration of FIR, arrest, seizure of evidence, investigation and

prosecution.

3. Protocols and funds for coordination of inter-State cases of forced labour

should be made available to support officials, survivors and NGOs in inter-

State transfers, including lodging and food for survivors and their dependents.

Adequate police protection should also be ensured in these transfers.

4, Acknowledge the critical role of NGOs to support and collaborate in

combating trafficking, including labour trafficking and bonded labour;

5. allocate adequate funding and resource for the enforcement of the new

law on trafficking;

6. On 31% May, the Walk Free Foundation released its 2016 Global Slavery

Index, which claimed that there were 45.8 million 'modern slaves’ around the

world, of whom 18.3 million were in India

7. The proposed law does little to remove India’s shame of “modern

slavery’. It is a photocopy of a western approach.



26.07.2018 207

HY TET BACT BT goTe A S-AR Sietl § AfTe i g8t g3 agd TR qivete
& AT fHell g7 il § 920 B8 AT Dl 3G ddb 3T AT b AT I Aol &l ITD 915
d 98T T8l I8 Hepdl| I THY Ig AR AU W U7 3178 off, f1eh ared ueiT 81 ebel &l
J god fbsT TA.SM.3MT. & T &, SHD IR § Ivg PV 78] HIeH | I U Pls Ul
el 8, FORRT I 31U UIRT 31T R AU a1t ST Febl AT AT Y SieT H S, A
fSTIO™ F 31T ST I8t AT AT, SF AT A RIS &l g W8 &, NiaT dig Relee
T8I 3T BT 81 I TNT 3MTYh UIT &1 AT Aol &

H Uep a7t SR I ATEH 31T el 1M & b, it is a very big racket.
UA.S.3119T. 81T 3IR gferdt it $71p A1 SIS 81T 81 T q/<d Bl T A 3 ANl bl
700 DU fHerct 81 U AT 399eh foTq I A Rt 81 H STSCeF &b R H Hl Ueb 1 dled
il §| D foTY e QUS Xl &+ §U 8, <1fchT Sil GINT $P1gH Rl &, d Fiched
ST 81 ST AT Forgd 39 ST RAT TATEd &, I @I Sa+11 Prgedd 3R FHexd & DRI
UgT 81 U 8 S Fod &S B S, AT I AT Bl BPls e T8l &l e
INT g2l o foTY TRA 81 I ABfATACeT PT 91T J1et I8 81 A8 I g0 Ui Ja I b
9IS BR 37U T 79 AT 918 ER AT, TR I qoa| Dl RIS Dl Iole I I T8
R B

H g8 9l § b oo, f 3R & 3 & 3o |l ARIICT B aaal 8l debd]
g, T8I Al 3o g &1 7181 Bl A I8 Reawe datl! fdb aMuds 9 U af & 1ol
FIEH PR b FRIRICT =S &1 AMY 3R $HD A1 & 89 39 AT H I AR bl
TR &, ST T Hise H 81 89 39 QRIS 991 & fo1g a7diel e & 3R g
fSeT T FH et B




26.07.2018 208

A s pIR vy (RREle) @ g=gare avmuft A8l

H 391 faerres o el o die & o7y TSt g3 §) A 4 Uged T H AT Tl
HBISAT T GIdTS T §, SiT I foeT olehs 31TS & 31R I Usel § 31y qem w4t
Sft T Y ggaTe <7 AT feb TG AR Aredt § a1 7 g T e K&, i +124-

BT &, SGH FHI-GHI TR d&clld S DT BT JERUNT Te a1 Sif 7 fhar &

T BIRUT I7TST 39 TR UR &9 oINT 3TV &, ST &5 3 HIFd ahe! I 91 T XGT g

TR HEISY, 31T S fob ST IS BT Be! 6, ol &l-ahi (o1 e HfSaT
IR T T STET IR IFhT Tl Bt &, TS I8 llh TAT 81 IT iy [T T &l
TR AT & 15 98 vy g3t dRE d1er-311se 81 ST 8l § 9RES Ued 3 31T g
8T S WX ISR TS 8, S Ma-S8Td H I8 dTail Afgel] &, Jieadr 8, Il T
e & GRT 8T A oS AT et 3= el 9T fegm ST 81 S94eh o1 d AT agf
ST FATHR HOIT &1 I72 UAT HA BT UM A T ST 8, S 3T IF1ef R H
&F TSI &Y SITET 3T 3T A At ST 81 St agt & T g I &n
JET T Bl

foh~ aTE H BART TRBR GRT g TR YT PR Ire arqd HI TRIT TIT &1 FHRT
eI I8 & fob TRIPR I, I USTd 3R WRUICH R P VAT FFRIT bl eaeelr
BT TR, STaT 89 <@ THsT T b IS S & T § ANT ST %2 & Al et off
Y& & el INId iRg ¥ T F&1 OT 38 & 37N I8 of T dTell JTSH TS PR AHST-
IR of ST 38 81 I I8 IR Ife 89 5 o1, T Pal SR SHH JER BT

ERT )T I8 Pel & b ST TASirall &t 91 & W&F & b affet sfear 5 3
TASII3TIST 8, I8l gfeadl @l Uebel 3R I JER & H of ST 1Tl H Ge7 § fb
ey oft SR €, =me I damad & qRaT 81, THUeTST AT THUTST 81 3T 13 T
< NI B, S URT HATeR b GRT e U ST ATfeV feb 3A1aeh frel U2 GUR T8




26.07.2018 209

& 3R I TSNS ST BT X2 81 31T T&§T FHI-T7T UR TN <RIv b g9 a=m
Vel 81 <8 81 A del SR S RNl Bl S T 3 HUR P AT off 3@ @ik
TS & folg I I8 31 B 2l

BRT 319 e & fob 31ToT bl AT & St +fY 89 aferar 99 grash o thegepv
T PI UTH BIdil & IR T Ugel SIRES &l Ueb =JoT TS b a8l A Ueb sl &l of
STRIT T 3R T&T Ueb &g 3TEHT & T&T AT b B H IH T 7T, O I rer
T 3T, IFD IS fSehan! g3, VT AT FbR &l A 37751 elfeb &l o & 918 a8
ART AT 27 81 =1 8AR AIRSIE ol qur & & qieR, g, i, Ararels
31T QAT 9 @ANT g8 ST ¥ €1 feTq 3RT e & &7 <ol 0 &1 ferm <)

H 1T H4 q81edT Bl 9 el @ T P folg ggd-agd gwgare adr g
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SHRI PRASANNA KUMAR PATASANI (BHUBANESWAR): Chairman, Sir,
let me congratulate the hon. Minister today. | adore her because she is
protecting the lives of animals. But she has failed in protecting the lives of
human beings. It is not her fault. She is fighting for everybody. So, |
congratulate the hon. Minister. Children are blooming in God’s Garden. They
are not only blooming but also blossoming. The fragrance of knowledge is also
structured in consciousness. We are not conscious of our own consciousness.
Shri Kailash Satyarthi was conferred the Nobel Prize for protecting the
children, the bonded labour, who were labouring hard. He was brutally beaten
for his kind work, despite the fact that he is being honoured by the world. He
has given some proposal about protecting the children. We should consider
the proposal made by the Nobel laureate Kailash Satyarthi ji about protecting
the children and the women. Practically, the kidnapping cases are everyday
exhibited on television. You can see how a woman is being tortured today. We
are promulgating the law in this august House. But, what happened to the
dowry? It starts from the house; it starts from the family and then it covers the

entire country. How is the human being so brutal today? g S & SR,

qMd 99 9 §6%.  The soil by birth is fertile whereas human being by birth is
brutal. Why is it happening? One should see it. One should ask about it. One
should know it. Sir, | know, there is not much time. | can just make some
points. Today, | would like to draw the attention of this House towards a

prominent law which cannot be rooted out.
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You know, what happened in Delhi. You are setting up fast track courts.
Rapes are occurring at a raster rate. How many people have been punished?
So, this law should protect the humanity. Therefore, | pray to this august
House to make the law very strong. If one mother is guilty, it means our

motherland India is also guilty.
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SHRIMATI BUTTA RENUKA (KURNOOL): Thank you, Sir, for giving me an
opportunity to speak on the Bill concerning trafficking of persons. As a woman,
| am pained on seeing the violations and the loopholes giving scope for human
trafficking. Trafficking, as far as our country is concerned, is mostly in women
and children. Trafficking is a violation of human rights.

Poverty and illiteracy are the main root causes of human trafficking.
This Bill apart from specifying the penal provisions should have dealt with
handling the root causes. We must also note that trafficking is more among
rural women and children who fall prey to anti-social elements. Vulnerable
sections shall be identified and they shall be offered various welfare schemes
so that they do not fall into the trap of traffickers.

Trafficking is usually promoted, encouraged and handled by pimps,
brokers and traffickers. The law should ensure that trafficked victims are
prevented from being prosecuted, detained or punished for they are victims of
circumstances beyond their control. Protection to such victims should be
provided with any conditionality.

| would like to give a few suggestions. Mainly we are talking about the
rules and we are bringing laws, Bills and all such things. But, we all have
witnessed, especially at traffic junctions and places, where we see small
children begging. In spite of knowing that, we are unable to help these
children. At every common place, we see child labour and child abuse. In
spite of that, we are unable to help them. Practically, we have to go to the

ground level and see how we can help these children. Basically, for the
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children who are victims, we need to bring this law. With this new Bill, | hope,
positive changes will definitely take place into our society and system. |

appreciate and | really support this Bill. Thank you.
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SHRI E.T. MOHAMMAD BASHEER (PONNANI): Sir, thank you very much for
giving me this opportunity. | would like to say that this is a most welcome
move. Hon. Minister is in the process of making a divine law. | congratulate
her for this. It is a bold initiative. The situation is very alarming. About 20,000
women and children were victims of human trafficking in India in 2016, a rise of
25 per cent from the previous year. The Minister of Women and Child
Development stated in the Parliament itself that 19,223 women and children
were trafficked last year as against 15,448 in 2015.

Our country, which is the centre point of South Asia, is one of the
fastest-growing regions for human trafficking in the world. It is a matter of
shame. Thousands of people — largely poor, rural women and children — are
lured to India’s towns and cities each year by traffickers who promise good
jobs but sell them into modern day slavery.

We all know that some of the domestic workers are forced to work in
small industries such as textile workshops, farming or even small kinds of
works. They are exploited like anything. They are not getting any kind of
renumeration. We are all saying that India is a country where child labour is
eradicated. That is not a fact. In rural areas, you can see a lot of children who
are doing heavy work. Bonded labour is one thing. They are exploited in
many ways. Our brothers, sisters and kids are exploited in a ruthless manner.

What is the main reason? The main reason is poverty. We all know that.

Using this, they are exploiting them in all kinds of activities. It is a bold initiative
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on the part of the Minister. That is why, | said that this legislation is very
important.

| would like to say only one thing. Stringent action should be taken. One
should not have any kind of lenient attitude against the offenders. It is a very
serious offence. They are spoiling the generation and they are bringing shame
to the nation.

| once again wholeheartedly congratulate the hon. Minister for taking
such an initiative for a noble cause.

With these words, | conclude.
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SHRIMATI P.K. SHREEMATHI TEACHER (KANNUR): Sir, | rise to support the
Bill. |1 also congratulate the Minister. But | have some differences of opinion
and | want to mention these things in the august House.

The biggest lacuna in the Bill is the absence of a comprehensive
definition of trafficking, which should not only include trafficking for the
purposes of labour and prostitution but also for forced marriage.

The draft Bill needs to take cognizance of the Immoral Trafficking
Prevention Act, 1956, Juvenile Justice(Care and Protection of Children) Act,
2015, IPC Section 370 and various protocols and SOPs which are already in
existence to address gaps in existing legislations and to uphold best practices.
Merely overriding existing laws will compound the confusion.

The ‘District Anti-Traffickihg Committee’ proposed as the major
instrument of implementation is grossly inadequate and incapable of executing
the functions vested in it. The important role of the police and the Home
Department has been minimised. The Bill is silent on the existing provision in
ITPA for a special police officer and an advisory body as also on search,
rescue and custody matters. The provision that the rescued person has to be
first produced before the Member Secretary of the proposed district committee
unnecessarily complicates the matters.

So many other differences of opinions are also there. But | am
shortening my speech. So, Sir, | request the Government and the Minister that
the Bill be sent to the select Committee. Then only, the Bill will become perfect

and practical.
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THE MINISTER OF WOMEN AND CHILD DEVELOPMENT (SHRIMATI
MANEKA SANJAY GANDHI): | would like to thank all of you for having taken
part in the discussion. Many of the hon. Members have read this Bill very
carefully. | appreciate all the suggestions that were made.

Before | start, | would like to say, whatever lacunae that you perceive,
and whatever | have learnt from you, we will incorporate that in the rules, and
when we put the rules in, | would request all of you to look at them. This Bill
has been on the website for the last one year and every draft has been put on
the internet. It would have been good, if everybody had read it before and have
given us suggestions.

| am going to start from Pratima Mondal ji. | would like to say that | am
not creating ten institutuins. It is only the National Anti-Trafficking Bureau and
everything comes under that. The rest is already there. We are just legitimising
it, putting in money and making it stronger. We have proposed committees
headed by the existing officers to ensure the required focus. So, it is not a
bureaucrat employment device, as Tathagata ji said.

Then, | would like to thank Shri Om Birla ji for helping with the
formulation. Smt. Pratima ji has asked for the places where the offence is
being committed, and the participants in the committee should be defined.
These are certainly being specified and defined in the rules.

| also thank Smt. Sathyabama ji for her comments. | always enjoy the
interventions of Shri Tathagata Satpathy and | especially enjoy interventions

that are prompted by Shri Mahtab in his own quiet manner. Unfortunately, he is



26.07.2018 222

not correct this time. The Bill is very victim-centric. That is the only reason that
| have brought it. Otherwise, there is absolutely no reason for me to
reintroduce the laws that already exist.

This is a Bill that has a compassionate view of people who become
victims in the sex trade. What is happening at the moment? We get a sex
worker and we put her into jail, whether the trafficker goes in or the person,
who has sheltered her, makes money from her, does not matter. The woman is
always penalised; the child is always penalised. In this Bill, we ask them if they
are there on their own volition. So, there is no question of penalising them or
putting them in jail. We are just after the traffickers and not the victims.

Then, Tathagata ji said that we used NGOs. Yes, we used NGOs but not
the 7800 that exist in his constituency. We actually use very specialised NGOs,
which have been involved in preventing trafficking for many, many years. We
used police people; we used sex workers; we used people who are involved in
rehabilitation; we used dozens of lawyers, who have been fighting trafficking
cases. So, we did use a lot of NGOs.

| appreciate the point raised by Shri Vinayak Rao, who pointed out the
reality of begging. It has been repeatedly asked as to why begging is
considered an aggravated crime. It has been considered an aggravated crime
because it involves extreme violence and extreme suffering. As many of you
pointed out, when you stop at traffic lights, you see these little babies. All of
them have been given drugs to make them sleep. All of them have that nakli

bottle which supposedly shows that milk has been given to them. All of them
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actually are hired out for hours, for days. For me nothing could be worse than
this. So, it is an aggravated crime.

| want to thank Shri Srinivasa Rao for participating in the debate. One of
the points that has come up again and again is why only it has been capped at
Rs.10 crore. It is not Rs.10 crore. When the Nirbhaya Fund was created, it
had, | think, Rs.1000 crore in it.

Over the last few years, we have increased it to Rs. 6,000 crore and this
amount of Rs. 6,000 is also being spent. This amount of Rs. 10 crore is just a
notional amount of money. It will be increased and it will be increased hugely.
Hopefully, it will never be needed, but of course, it will be done. Therefore, we
have put in money as is needed so that there is no cap on it.

Shrimati Kavitha asked how we prevent trafficking and what this
Government has done about prevention, before we even got to this Bill. | would
like to tell her a few things that my Ministry has done. The Home Ministry has
done a lot as well, so has the Labour Ministry, but | am going to tell you what
we have done. As soon as | became Minister, | realised that the railways were
the main reason behind why one could get away with trafficking because
thousands of women and children were coming through railways. So, the first
thing we did was that we immediately put posters in every single compartment
or coach saying that if you can see a woman or a child that you believe is
being trafficked, or has come against his or her will, please call any of the three

numbers we have given. | have to tell you that this has been extremely
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successful. Our rescue rate is very high. Literally, if you phone, at the next
stop, you will have police waiting.

We have got an institution called Childline which is internationally one of
the best. It gets about four crore calls a year. Since | came, we have doubled
it. Our response time to picking up a child or woman or anybody in trouble is
one hour.

Then, we have started something new called Railway Childline. We took
the 100 most vulnerable railway stations where children, who are trafficked,
usually come. Where are they trafficked from? It is from villages where the train
stops for one minute. | cannot patrol those areas, but | can patrol the areas to
which they arrive. We have given training, and people are stationed at every
railway station which is vulnerable. Again, thousands of children have come in.
In fact, we gave a Naari Shakti Award to one woman who in Mumbai alone, as
part of the Railway Police, has rescued over 900 children herself.

Then, there are two more things. We have something called Track Child
which was done by the UPA Government. What it consisted of was that all
police stations should have the facility where they could put a child’s face into
a computer. Unfortunately, this did not work because the places where children
disappeared from do not have electricity or computers or they are not involved.
So, we started something called Khoya-paya where anybody in India can put in
the face and name of a child or a woman who has disappeared, along with his

or her details. Anybody else, who thinks that he has seen them or may have
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seen them, can also put information into this. So far we have saved about
50,000 people through this initiative.

One of the things that bother me a lot is that it is difficult when it is a
sexual crime, which children and women get trafficked for. How do you take
action when your forensics cannot prove anything? So, we decided to
strengthen the Forensics Department. We found, to our dismay, that after so
many years, there were capabilities of only 1,500 sexual crimes’ forensic
investigations. Immediately, we have put in money into six forensic centres at
Kolkata, Mumbai, Pune, one in Tamil Nadu, and Chandigarh which has already
started working.  They have put up an advertisement and are hiring 5,000
people who have qualifications in chemistry and physics to be trained as
forensic experts. Once | can get the forensics in place, justice will come that
much faster.

16 39 hrs (Hon. Speaker in the Chair)

We are also putting in kits. Though it is not relevant to this subject, but |
would like to tell you what else we are doing. Every police station and district
hospital will have rape kits. These are simple small boxes in which there are
test tubes, places for cloth, places for cotton wool, blood, semen etc. and a list
of what is to be done and they are lockable. They go from there straight to the
forensic lab so that they cannot be tampered with.

So, that would make collection of evidence so much easier. These are
some of the things we have done. Shri Dushyant Chautala asked as to why

we do we not use One Stop Centres. One Stop Centres are completely new for
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India. Some of them are working very well. In fact, | am really sorry that Shri
Gandhi has said that his is not working well because he was one of the first
people to ask for one. He asked me so many times. | am very happy he has
got one but it is not working well. Perhaps you could let me know what is
wrong with it and | can correct it. But these One Stop Centres could also be
used for rescue and keeping the women if they want to. You had also talked
about foreign nationals. This Bill covers and is applicable to foreigners as well.
Some Member asked about taking over buildings. This is very simple to do and
can be misused by the police by just saying that this is the centre of trafficking
and so take it over. No building or premises can be taken over without giving
notice and hearing the person or the owner. It has to go through the due
process. These are very strong safeguards. If you believe that these
safeguards are not enough, please tell me after reading the Bill and | will put
them in the Rules. | am also equally frightened about misuse because | am not
going to be in Government forever and by instinct | am an NGO. So, | need to
protect the rest of India. So, if there is something left out let me know.

Officers and persons in-charge of homes are punishable if they do not
discharge their duties. Until now we can have a Muzaffarpur and we can have
things like this happening only because there was no law saying that
somebody in-charge of a home can be penalised. Now, they can be penalised.
| would like to tell Shri Badaruddoza Khan that marriage is certainly mentioned.
He said that somehow we should make this Act known. What we have done is

something new. | can look at this and push it a little further in response to his
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suggestion. We have started something new, that is, every exercise book of
every school should have the POCSO Act behind it which says what is good
touch, what is bad touch, what will happen if you are molested, etc. His
suggestion was that we should also have this anti-trafficking law. We will
request the HRD to put this as well in some of the exercise books.

Trafficking for the purpose of marriage or on the pretext of marriage is
an offence. You were saying it is not there. It is not true. It is a frequent crime
and girls are taken away pretending to be married and forced into prostitution.
The Bill is gender neutral. Shrimati Supriya Sule had brought up many good
points. The District Committee will have NGOs and people who are aware of
the issue. Rules will ensure that proper ones are chosen. The sensitisation of
the officers, as she said, is the most important thing. There is no point sitting
here and wasting the whole day passing this Bill if it is never going to percolate
down. But we have already started that process. In fact, this Bill was made with
the help of a large number of police people who aimed it at sensitisation of
their own cadre. Accountability has been built in the law. States will contribute
to the Fund. But there are other ways to top up this Fund. The Bill is applicable
to all persons, not men and women. | apologise. In future we will remember to
put it properly.

SHRIMATI SUPRIYA SADANAND SULE: Thank you Madam.
SHRIMATI MANEKA SANJAY GANDHI: Regarding adoption, you said that
sometimes adoption can lead to trafficking. What happens in the CARA form of

adoption? There are two or three things which happen with adoption. One is
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adoption where people are just taking the baby and pretending that they found
the baby somewhere. These are people that you cannot do anything about
because they never come anywhere for certification.

Then there is another Act called HAMA Act whereby people adopt
children. It applies to the Hindu Adoption. The CARA is now very strict and it
may take a long time but all children are kept under watch after adoption for a
long time both here and abroad. Periodic assessments are done until the child
is fully integrated with the adopters.

Regarding these Homes, | have written to MPs again and again
requesting them to take charge of all the Homes in their areas. | would like to
repeat it today. If they could visit all the different homes in their areas whether
they are Homes for adoptions, Swadhar Greh, Juvenile homes or anything,
and give me an independent assessment. | would be very grateful for that.
Every time | have got independent assessment, work has been done
immediately. The problem is that we do not have enough Members of
Parliament who actually go and visit these places. So, | would request all of
them to do that.

You had asked for a Member of Parliament to be made a part of the
Committee. An MP will be made a part of the Committee. We will just put it into
the Rules.

What is completely new Supriya ji is buying and selling humans is being

covered as a crime for the first time. Then, trafficking for the purpose of buying
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and selling organs is already covered under Section 370 of the IPC which
deals with trafficking.

Regarding National Anti-Trafficking Bureau, you were worried that if you
find it in one State, you do not have to go to another State. It is ‘National Anti-
Trafficking Bureau’ because it covers all the cases involving inter-State; the
problem of jurisdiction of Magistrates is clearly addressed in this Bill.

Geetha ji, you wanted to know the people involved in the making of this
Bill. Sunitha Krishnan, who comes from your State has done work in anti-
trafficking for decades and also in rescuing rehabilitating victims; Prayas; the
Nobel Prize Winner, Kailash Satyarthi; the Tata Institute of Social Service; and
Shri Nair, are some of the sixty different groups who have helped draft the Bill.

You were worried about conviction and the low rate of conviction. | am
saying that the provisions of designated courts in this Bill will hopefully improve
the conviction rate and speed up the judicial process.

Many Members have expressed their concerns about sex workers and
the inability of existing systems to stop organised crime in this area. Once the
provisions relating to confiscation of property under this Bill are implemented,
the hell holes of Kamathipura and G.B. Road, will all be a thing of the past
because these will directly come under confiscation of property.

Meenakshi ji, thank you for that brilliant speech and for understanding
the spirit and also the technicalities of the Bill.

Vincent ji, consent of the victims is very much a part of the Bill. If you

believe that it is not enough, we will reinforce it through the Rules.
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Mr. Premachandran, it has been two years already for this Bill. It has
been long overdue. Almost everybody in this area has been consulted. You
were saying that the misuse of the law is possible. There are thousands of
laws and you can misuse anything that you want to misuse but the point is that
we need to have a law to begin with. If you do not have a law, then you can do
what you want to. | do not think that it should prevent us from making the law.
This law is victim-centric as | keep repeating and full protection is given to the
victims. It provides a singular structure of institutional frameworks at national,
State and district levels. Trafficking is complex. It involves enforcement,
supervision, rehabilitation and investigation. So, you have to have people at
different levels doing different things. We are not proposing ten bodies. The
only new body proposed is a National Anti-Trafficking Bureau.

All the others are the existing bodies of serving officers who will
discharge additional functions. | would like to thank you, Shri Yadav. Begging
is, as | said, an aggravated crime as it involves continual and extreme
violence. Dr. Heena, thank you for your comments. The budgetary allocation
would be increased as per the need. You had talked about re-trafficking. It is
covered under Sections 32 and 33 and attracts imprisonment for life. So, we
take it as seriously as you do. Dushyant ji had suggested the one-stop
centres. | do agree with him absolutely. Kaushalendra Kumar ji, thank you for
your support.

| would like to respond to Shrimati Satabdi Roy that we have been

making changes for women in jails. In fact, that is the next thing. | would be
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happy to share that with you. We finally reached after one and a half years of
sending it to law schools; we prepare a manual for women prisoners, and for
children. | agree with what you are saying that after six, if the child is taken
away, where does the child go? It is a great concern. | am not going to leave
this. It never occurred to me before. | am going to put this into the Rules.

Then, you said that we can’t change society. We actually can change
society because when this Government came in, when the Prime Minister
suggested that we do, "Beti Bachao, Beti Padhao’, | myself was very sceptical
and frightened. | said the same thing. We have been killing girl children for
years, for decades and centuries. Why would we stop now? But, the campaign
did take off. It didn’t take long to change the Indian society for the better. We
have a hugely patriarchal society in States like Haryana, Punjab, where the
sex ratio at birth of girls had come down to 830 per thousand boys. These are
the societies that change the fastest.

DR. M. THAMBIDURAI (KARUR): | would like to say a few words about the
girichild. In my Dharmapuri district of Tamil Nadu whenever a girlchild is born,
they kill by giving poison or something. That has been happening. Seeing this,
our former Chief Minister expressed serious concern, and said that her
Government would come forward and adopt the girlchild. She introduced
"Cradle Baby’ Scheme due to which many children were saved; they were
educated and they are well placed now. Even before 'Beti Bachao, Beti
Padhao™ programme, the Government of Tamil Nadu had already implemented

and had also succeeded in that.



26.07.2018 232

SHRIMATI MANEKA SANJAY GANDHI: Absolutely. We learn a lot from you.
Seeing the success of 'Cradle Baby’ scheme, we have implemented it all over
India. So, thank you.

We can change the society in one year. Every State got involved; every
District Magistrate got involved; every MP got involved, and we did change
society. Haryana went up from 830, which was shameful, to 950 in less than
two years. So, did most districts. Initially we took 100 districts wherein it went
up is 61 districts. In regard to others, we worked on to see what mistakes we
made. Now, they are doing extremely well. Now, the 'Beti Bachao, Beti
Padhao™ scheme is all over India. So, we can change society; we need to have
a desire to do it.

As Supriya ji said that we have zero tolerance for something; and then,
we work backwards. The point is, we have had tolerance for beggars; we have
tolerance for sex workers; we have tolerance for women, children and labour.
When we decide to have zero tolerance, it is gone.

Then, Shri Pandey spoke. As | explained, railway childline operates in
100 stations and has rescued thousands of children. As | said before, | had
sent letters to Members of Parliament giving the names of institutions in their
constituencies, as you suggested. If you have not received it, | apologise. | will
send it again.

Shri Patasani, thank you for your inputs. Shrimati Renuka, you want to
tackle first poverty, and then do anything else. If | could, wouldn’t | do it? But

this Bill, if | spread it and | diffuse it so much that | first root out poverty, then |
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root out inequality, then | root out something, then, | would never be able to
save whatever little | can save.

So, | kept it more to the point. It also includes skill training which
hopefully will work backwards so that they do not come back again into the
same problem.

| will tell you what we did. For instance, the Government of Chhattisgarh
rescued the girls and for all of them, the District Magistrate opened up bakeries
for them and she put ten-ten girls who had been rescued in those bakeries,
sent them to Pune where they learnt cooking and now, each bakery makes just
wedding cakes. They were given a loan for each bakery and, now, in the first
month itself, they have started repaying it to the tune of Rs. 8000 a month
which means they are selling a lot of cakes. So, we gave them a Nari Shakti
Puraskar for that.

Mr. Basheer, thank you for your appreciation. Shreemathi Teacher,
marriage is specifically mentioned and there is a very comprehensive definition
of it which | would request you to go through. Mr. Patel, thank you for your
appreciation.

Mr. Tharoor made certain points. | have known Mr. Tharoor since | was
in college. It is a pity that the hon. Member did not give us the benefit of his
great wisdom during the two years when the Bill was being shaped. It was only
after it was introduced in Parliament that he came to see me about this and did
not mention a single thing of what he has said today. As you can see now, |

am very happy to take suggestions. | do not know everything. All of you are as
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committed as | am. So, if he had done that, | would have been happy to take
note of it.

There are two types of people. | am now going to be very wicked. During
the consultation of the Bill, we received comments from two groups. One was
representing the victims and another was representing sex workers. Dr.
Tharoor represents the second group and has come to me repeatedly in their
defence. As Meenakshi ji said, we do not tolerate this.

HON. SPEAKER: He represented sex workers!

... (Interruptions)
SHRIMATI MANEKA SANJAY GANDHI: He represented officially. | am just
coming to it.... (Interruptions)
HON. SPEAKER: There is nothing wrong in that.

... (Interruptions)
SHRIMATI MANEKA SANJAY GANDHI: There is nothing to attack or defend.
He came to me officially with the representatives of sex workers and he asked
for them not to be harassed if they were voluntarily in the profession to which |
have said, “Absolutely, there is no question of harassing them”. The Bill
focusses on a victim. If a voluntary sex worker is not a victim, has not been
trafficked, has no one to blame for his or her problem; or other ones like TGs,
then there is no question of my harassing them or the police having anything to
do with them. The Bill is not intended to facilitate or to harass sex workers.

So, | would like to thank you all for this and | would be deeply grateful if

you pass this Bill.
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SHRI ADHIR RANJAN CHOWDHURY (BAHARAMPUR): While commencing
the legislative document, hon. Minister in her introductory speech referred to
two bodies — UNODC and SAARC - which are waiting to see India taking a
lead in enacting a legislation against the invisible but pervasive crime across
the world.
17 00 hrs

In this regard, | would like to refer to the observation of United Nations
Independent Rapporteurs — Mariz Grazia, Via Marinero, Special Rapporteurs
on Trafficking in Persons; and Urmila Bula, Special Rapporteur on
Contemporary Forms of Slavery. They were greatly concerned about the Bill
as presented by the Government to the Indian Parliament last week. | am
drawing your attention to the observation made by the United Nations officials.
They urged the Indian Parliament to revise the Bill in accordance with human
rights laws. They raised two, three issues in regard to the Bill which seem to
conflate trafficking with the smuggling of migrants, and social integration of
those victims. They expressed their concern that this may lead to
criminalisation of all irregular migrants including victims or potential victims of
trafficking who because of a lack of safe, orderly and regular migration
channels are forced into the hands of smugglers or traffickers. Simply | am
drawing the flagging of the Minister to this.
SHRI BHARTRUHARI MAHTAB (CUTTACK): Madam Speaker, | believe laws

and institutions cannot be perfect instruments of doing justice in one go. There
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is always room for improvement in any law and that is how they evolve. But we
cannot keep arguing hoping for a Utopian legislation.

In this Bill, Madam, | would like to refer to two aspects on which
clarifications can be given here. We have State Nodal Officers. The State
Government is also involved. District-level Committees are to be formed. The
Bill was introduced in the House last week and we have taken it up because of
its urgency. Ultimately, all of us will be supporting this Bill. But the question
arises, have State Governments been consulted or are being consulted?
Ultimately, they have to do the work. The hon. Minister has not mentioned
anything either in her speech now or at the time of introduction about the State
Governments being consulted. This deals with Chapter 3.

| am reading this out from the Bill. On page 16, clause 39, sub-section 2,
it says, “Whoever solicits or publicises electronically taking or distributing
obscene photographs or videos, or providing material for soliciting or guiding
tourists, or using agents or any other form which may lead to the trafficking of a
person, shall be punished.” The intent of this is not clear. This needs to be
clarified in the rules as the Minister has accepted a number of suggestions.
This is so wide, but the intent is missing. That intent needs to be clarified.
SHRIMATI MEENAKASHI LEKHI : Madam Speaker, aggravated form of
offence is what was pointed out in the case of begging. S fRg AFrT €, 98
WS B 3T 3T 8, $RfeTY o1 oIl & fdh b 3ieR a8 ST ST a1fey]
Maiming and blinding 3R Y b Arer fhRidhett fham ST &, Wﬁﬂv‘ﬁﬁﬁm
SIEICIRE
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SHRIMATI KAVITHA KALVAKUNTLA : Madam Speaker, | just wanted the hon.
Minister to clarify if the labour organisations were taken into confidence while
designing this Bill.

Secondly, Clause 19 specifically refers to mentally retarded children and
crimes related to them. In that clause, | think the parents of mentally retarded
children should be relaxed. That is not mentioned in the Bill. If it can be put in

the rules, | think it will be good.
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SHRIMATI PRATIMA MONDAL : Hon. Speaker Madam, | would request the
hon. Minister that the repatriation process should be taken care of in this Bill so
that girls trafficked especially from Bangladesh and other neighbouring
countries may go to their homes as early as possible. | was the District
President of South 24 Parganas and | personally experienced the scenario of
girls being detained in homes for years. So, the repatriation process should be
taken care of.

HON. SPEAKER: Prof. Saugata Roy, please speak only in one sentence if you
have any query; no bhashan at all. | will not permit that.

PROF. SAUGATA ROY (DUM DUM): Hon. Speaker, Madam, actually | have
stood up to commend the hon. Minister for her excellent answer. | have seldom
heard a Minister reply point by point to every Member who have spoken. | think
other Ministers will follow her example and reply in such detail. | have only two
small points. The first one is: | do believe that this offence of trafficking is not
known to people in general. | saw a Hindi film called ‘Mardaani’ starring Rani
Mukherjee which really brought out this problem of child trafficking. Would the
Minister please consider promoting a film or films in different languages by
noted directors to highlight the problem of trafficking, particularly child
trafficking? The second point is: at the national level, the Minister has given the
task of investigation to the National Investigation Agency. The National
Investigation Agency is already overburdened with crimes concerning
terrorism. | would like to ask her whether she would consider setting up a

different national body for investigating crimes regarding trafficking? That
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would be very proper instead of burdening the already overburdened National
Investigation Agency. Let me again commend the Minister for an excellent
reply and a good Bill brought in the Parliament.
AART 3TETET : I 9 A e o 3118 &
SHRIMATI P.K. SHREEMATHI TEACHER : Madam, in our country, girls are
facing a big challenge. Most of the girls are first mentally exploited and then
physically exploited. Cybercrimes are also increasing all over India. The aspect
of cybercrimes, especially against girls, should be included in the BIll. ...
(Interruptions)
SHRI MD. BADARUDDOZA KHAN (MURSHIDABAD): Madam, please give me
one minute. ... (Interruptions)
HON. SPEAKER: No. Everybody has something to ask. Now, the Minister will
reply.

... (Interruptions)
SHRIMATI MANEKA SANJAY GANDHI: Madam, Shri Adhir Ranjan
Chowdhury quoted what Dr. Shashi Tharoor also said, which is that two people
from the UN Rapporteurs have asked for a better Bill. While | appreciate their
concern, on the other hand when we went to Argentina for Global Conference
on the Sustained Eradication of Child Labour, Shri Kailash Satyarthi took along
this Bill in its final form and he read it out to 30 Ministers from different
countries. | have to say that every one of them thought that it was a better Bill
than they had in their own countries. As Shri Bhartruhari Mahtab mentioned, |

am not saying that it is the best Bill in the world but what | will try into is that
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whatever concerns have arisen now which you believe are not in the Bill will go
into the Rules, so that we will try and see what the rapporteurs want because |
think it is a good Bill. A lot of people from across the world have written to say
that they are amending their Bills to come to conformity with this. But we will
still try and make it better. Shrimati Meenakashi Lekhi has brought out that we
should put in blinding and other such things. We have actually got it; it is in the
Bill as body harming. In response to the query whether we consulted the
States, yes, we did. Otherwise, | could not get a Bill.

The Prime Minister always insists that the States should be consulted;
besides, every other Ministry and the GoMs are there. So, it goes through a
very long process.

Only those electronic forms are criminalised which are abetting
trafficking; otherwise, there are a lot of qualifiers to prevent misuse of free
speech. However, if you believe that there is still a need, we will try to get it
together in the Rules and show it to you.

Thank you again.
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HON. SPEAKER: The question is:

“That the Trafficking of Persons (Prevention, Protection and
Rehabilitation) Bill, 2018 be taken into consideration.”

The motion was adopted.
HON. SPEAKER: The House will now take up clause-by-clause consideration

of the Bill.

Clause 2 Definitions

HON. SPEAKER : Shri N.K. Premachandran, are you moving your amendment
Nos. 6, 7, and 8 to clause 2?
SHRI N.K. PREMACHANDRAN (KOLLAM): | beg to move:
Page 2, line 2, --
for “referred to in”
substitute “designated under”. (6)
Page 2, line 19, --
for “referred to in”
substitute “designated under”. (7)
Page 2, line 21, --
after “Sub-Divisional Magistrate”

insert “designated to discharge the duties and functions
under the provisions of this Act”. (8)

| am moving the amendment because it is the designated authority

which has to make the Bill better.
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HON. SPEAKER: | shall now put amendments No. 6, 7, and 8 moved by Shri
N.K. Premachandran to the vote of the House.
The amendments were put and negatived.
HON. SPEAKER: Shrimati P.K. Shreemathi Teacher, are you moving
amendment No. 257
SHRIMATI P.K. SHREEMATHI TEACHER (KANNUR): | beg to move:
Page 3, forlines 7 and 8, --

Substitute ‘(w) “trafficking of persons” shall mean
recruitment, transportation, harbouring,
transfer or receiving of a person using threat,
force or any other form of coercion,
abduction, fraud or deception, abuse of power
or position, inducement, including the giving
or receiving of benefits, in order to achieve
the consent of any person by anyone having
control over such person recruited,
transported, harboured, transferred or
received, for the purpose of exploitation.

Explanations: 1. The expression “exploitation”
shall include any form of physical or sexual
exploitation, including the exploitation of the
prostitution of others, slavery or practices
similar to slavery, servitude, or the forced
removal of organs:

Provided that the consent of the victim shall
be immaterial in determination of the offence
of trafficking;’. (25)
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HON. SPEAKER: | shall now put amendment No. 25 moved by Shrimati P.K.
Shreemathi Teacher to clause 2 to the vote of the House.
The amendment was put and negatived.
HON. SPEAKER: The question is:
“That clause 2 stand part of the Bill.”

The motion was adopted.
Clause 2 was added to the Bill.
Clause 3 was added to the Bill.

Clause 4 Functions of the Bureau
HON. SPEAKER: Shri N.K. Premachandran, are you moving amendment No.
9 to clause 47?
SHRI N.K. PREMACHANDRAN : | beg to move:
Page 4, after line 39, --

insert “(xxvi) facilitate establishment of protection
homes, rehabilitation homes, rehabilitation and
all other activities beneficial to the victim”. (9)

This is an additional function of the National Anti-trafficking Bureau. It is

a harmless proposal.

HON. SPEAKER: | shall now put amendment No. 9 moved by Shri N.K.
Premachandran to the vote of the House.

The amendment was put and negatived.
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HON. SPEAKER: The question is:
“That clause 4 stand part of the Bill.”

The motion was adopted.
Clause 4 was added to the Bill.

Clause 5 Investigation by the Bureau
HON. SPEAKER: Shri N.K. Premachandran, are you moving amendment No.
10 to clause 57?
SHRI N.K. PREMACHANDRAN : | beg to move:
Page 5, line 9, --
for “other”
substitute “similar”. (10)
HON. SPEAKER: | shall now put amendment No. 10 moved by Shri N.K.
Premachandran to the vote of the House.
The amendment was put and negatived.
HON. SPEAKER: The question is:
“That clause 5 stand part of the Bill.”

The motion was adopted.
Clause 5 was added to the Bill.



26.07.2018 245

Clause 6 State Nodal Officer

HON. SPEAKER: Shri Premachandran, are you moving amendment No. 11?
SHRI N.K. PREMACHANDRAN (KOLLAM): | beg to move:
Page 5, line 22, --
after “relief”
insert “, legal aid”. (11)
HON. SPEAKER: | shall now put amendment No. 11 to clause 6, moved by

Shri Premachandran, to the vote of the House.
The amendment was put and negatived.
HON. SPEAKER: The question is:
“That clause 6 stand part of the Bill.”

The motion was adopted.
Clause 6 was added to the Bill.
Clauses 7 to 9 were added to the Bill.

Clause 10 Anti-Trafficking Unit
HON. SPEAKER: Shri N.K. Premachandran, are you moving amendment No.
127
SHRI N.K. PREMACHANDRAN : Madam, | am not moving this amendment.
HON. SPEAKER: The question is:
“That clause 10 stand part of the Bill.”

The motion was adopted.
Clause 10 was added to the Bill.
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Clause 11 National Anti-Trafficing Relief and
Rehabilitation Committee

HON. SPEAKER : Shri Rabindra Kumar Jena, are you moving amendment No.
1 to clause 117
SHRI RABINDRA KUMAR JENA (BALASORE): Madam Speaker, the Minister
has already assured the House that she will take this into account in the rules.
So, | am not moving my amendment.
HON. SPEAKER: Shri N.K. Premachandran, are you moving amendment No.
13 and 14 to clause 117?

SHRI N.K. PREMACHANDRAN : | beg to move:
Page 6, line 30, --

for “Member”
substitute “Co-Chairperson”. (13)
Page 6, line 38, --
after “victims”
insert “out of which one shall be a woman”. (14)
There are four representatives from civil society out of which one should
be a woman. That is my amendment. Kindly carry this amendment.
HON. SPEAKER: | shall now put amendment Nos. 13 and 14 moved by Shri
N.K. Premachandran to clause 11 to the vote of the House.
The amendments were put and negatived.
HON. SPEAKER: The question is:
“That clause 11 stand part of the Bill.”

The motion was adopted.
Clause 11 was added to the Bill.
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Clause 12 State Anti Trafficking
Committee

HON. SPEAKER: Shri Rabindra Kumar Jena, are you moving amendment
No.2 to Clause 127

SHRI RABINDRA KUMAR JENA : Madam, | am not moving amendment No.2
to Clause 12.

HON. SPEAKER: Shri N.K. Premachandran, are you moving amendment
Nos.15, 16 and 17?

SHRI N.K. PREMACHANDRAN : Madam, | beg to move:

Page 7, line 17 -

for  “Director General of Police”

substitute “Secretary, Law Department”. (15)
Page 7, line 23,-

for  “Secretary, Law Department”

substitute “Director general of Police”. (16)
Page 7, line 26,-

for  “Two”

substitute “Four”. (17)

HON. SPEAKER: | shall now put amendment Nos. 15,16 and 17 moved by
Shri N.K. Premachandran to the vote of the House.

The amendments were put and negatived.
HON. SPEAKER: The question is:

“That clause 12 stand part of the Bill”.
The motion was adopted.
Clause 12 was added to the Bill.
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Clause 13 District Anti-Trafficking Committee

HON. SPEAKER: Shri Rabindra Kumar Jena, are you moving amendment
No.37?

SHRI RABINDRA KUMAR JENA : Madam, | am not moving amendment No. 3
to Clause 13.

HON. SPEAKER: Shri N.K. Premachandran, are you moving amendment
Nos.18 and 197

SHRI N.K. PREMACHANDRAN : Madam, | am not moving amendment Nos.
18 and 19 to Clause 13.

HON. SPEAKER: Shrimati K. Kavitha, are you moving amendment Nos.26 and
277

SHRIMATI KAVITHA KALVAKUNTLA (NIZAMABAD): Madam, | am not
moving amendment Nos.26 and 27 to Clause 13 as the hon. Minister has
assured that she will make it a part of the rule.

HON. SPEAKER: The question is:
“That clause 13 stand part of the Bill”.
The motion was adopted.
Clause 13 was added to the Bill.
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Clause 14 Powers of District
Anti-Trafficking Committee
HON. SPEAKER: Shri N.K. Premachandran, are you moving amendment No.
207
SHRI N.K. PREMACHANDRAN : Madam, | beg to move:
Page 9, line 4,-
after “protection”
insert “education”. (20)
HON. SPEAKER: | shall now put amendment No. 20 moved by Shri N.K.
Premachandran to the vote of the House.
The amendment was put and negatived.

HON. SPEAKER: The question is:

“That clause 14 stand part of the Bill”.
The motion was adopted.

Clause 14 was added to the Bill.

Clause 15 was added to the Bill.

Clause 16 Rescue and Medical
Examination of Persons
HON. SPEAKER: Shri Rabindra Kumar Jena, are you moving amendment
No.4?
SHRI RABINDRA KUMAR JENA : Madam, | am not moving amendment No.4
to Clause 16.
HON. SPEAKER: Shri N.K. Premachandran, are you moving amendment

No.217?
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SHRI N.K. PREMACHANDRAN : Madam, | am not moving amendment No. 21
to Clause 16.

HON. SPEAKER: Shri Tathagata Satpathy — Not present.

The question is:

“That clause 16 stand part of the Bill”.
The motion was adopted.
Clause 16 was added to the Bill.

Clause 17 Safety, care and protection
of person rescued

HON. SPEAKER: Shri Rabindra Kumar Jena, are you moving amendment
No.5?
SHRI RABINDRA KUMAR JENA : | would request the hon. Minister to please
look into the last amendment of mine which proposes to give an opportunity to
the victim to appear before the magistrate. That is the point | am trying to
impress. | am not moving amendment No 5 to Clause 17.
HON. SPEAKER: Shri N.K. Premachandran, are you moving amendment
No.227?
SHRI N. K. PREMACHANDRAN : Madam, | am not moving amendment No. 22
to Clause 17.

HON. SPEAKER: The question is:
“That clause 17 stand part of the Bill”.
The motion was adopted.
Clause 17 was added to the Bill.
Clauses 18 to 22 were added to the Bill.
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Clause 23 Registration
HON. SPEAKER: Shri Tathagata Satpathy — Not present.
The question is:

“That clause 23 stand part of the Bill”.
The motion was adopted.
Clause 23 was added to the Bill.
Clauses 24 and 25 were added to the Bill.

Clause 26 Repatriation of victims
HON. SPEAKER: Shrimati P.K. Shreemathi Teacher, are you moving
amendment No.28 to Clause 267
SHRIMATI P.K. SHREEMATHI TEACHER : Madam, | beg to move:
Page 12, for lines 7 to 10,-

substitute “(4) The repatriation of the victims shall be done after taking
care of the social, economic and psychological needs of the victim and after
providing assistance to all the urgent and long-term needs including housing,
food and nutrition assistance, cash assistance, medical assistance including
physical and psychological counselling, legal support, support for securing jobs
and support for seeking remedies for rights violations.”. (28)

HON. SPEAKER: | shall now put amendment No. 28 moved by Shrimati P.K.
Shreemathi Teacher to the vote of the House.

The amendment was put and negatived.
HON. SPEAKER: The question is:

“That clause 26 stand part of the Bill”.
The motion was adopted.
Clause 26 was added to the Bill.
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Clauses 27 to 30 were added to the Bill.

Clause 31 Aggravated form of
Trafficking of persons
HON. SPEAKER: Shrimati P.K. Shreemathi Teacher, are you moving
amendment Nos. 29 and 30 to Clause 317
SHRIMATI P.K. SHREEMATHI TEACHER : Madam, | beg to move:

Page 14, line 5,-
after “bonded labour”
insert “or sexual exploitation”. (29)

Page 14, after line 31,-
insert “(xii) for the purpose of sexual exploitation by use
of weapons to threaten or coerce, or physical beatings, violence and torture.

(xiii)for the purpose of sexual exploitation based on caste-based exploitation or
in the name of ‘tradition™. (30)

HON. SPEAKER: | shall now put amendment Nos. 29 and 30 moved by
Shrimati P.K. Shreemathi Teacher to the vote of the House.

The amendments were put and negatived.
HON. SPEAKER: The question is:

“That clause 31 stand part of the Bill”.
The motion was adopted.
Clause 31 was added to the Bill.
Clauses 32 and 33 were added to the Bill.
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Clause 34 Punishment for keeping or allowing
premises to be used as place of
trafficking of persons

HON. SPEAKER: Shri Tathagata Satpathy — Not present.

The question is:
“That clause 34 stand part of the Bill”.
The motion was adopted.
Clause 34 was added to the Bill.
Clauses 35 to 38 were added to the Bill.

Clause 39 Buying or selling
of any person

HON. SPEAKER: Shrimati P.K. Shreemathi Teacher, are you moving
amendment No. 317
SHRIMATI P.K. SHREEMATHI TEACHER : Yes, Madam, | beg to move:

Page 16, after line 29,-

Insert “(2)Whoever buys or attempts to buy sexual favour
from another person, or hires services of a victim of trafficking, making or
agreeing to make payment in cash or kind, shall be punished with rigorous
imprisonment for a term which shall not be less than six months but may
extend to two years and shall be liable to fine which may extend to twenty
thousand rupees:

Provided that on second or subsequent convictions, the rigorous imprisonment
shall not be less than two years but may extend to five years and fine may
extend to fifty thousand rupees.” (31)
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HON. SPEAKER: | shall now put amendment no. 31 to Clause 39 moved by
Shrimati P.K. Shreemathi Teacher to the vote of the House.

The amendment was put and negatived.
HON. SPEAKER: The question is:

“That Clause 39 stand part of the Bill.”
The motion was adopted.
Clause 39 was added to the Bill.
Clauses 40 to 46 were added to the Bill.

Clause 47 Special Public prosecutors

HON. SPEAKER: Shri N.K. Premachandran, are you moving amendment No.
237

SHRI N.K. PREMACHANDRAN : Madam, | am not moving amendment No. 23.
HON. SPEAKER: The question is:

“That clause 47 stand part of the Bill.”
The motion was adopted.
Clause 47 was added to the Bill.
Clauses 48 to 51 were added to the Bill.

Clause 52 Cognizances of offences
HON. SPEAKER: Shri N.K. Premachandran, are you moving amendment No
24 to Clause 527
SHRI N.K. PREMACHANDRAN : Madam, | beg to move:

Page 19, line 14,-
for “guilty”
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substitute “interfering with investigation.” (24)

Madam, there is a very strong legal error. At the time of moving the bail
application, it is written that “Where the Special Public Prosecutor opposes the
application and the court is satisfied that there are reasonable grounds for
believing that the accused is not guilty of such offence.” Madam, how can the
Magistrate or the court find that he is not guilty at the time of moving the bail
application? This is a very strong legal error on the part of drafting. Kindly look
into the matter. | am moving it.

HON. SPEAKER: | shall now put amendment no. 24 to Clause 52 moved by
Shri N.K. Premachandran to the vote of the House.

The amendment was put and negatived.
HON. SPEAKER: The question is:

“That Clause 52 stand part of the Bill.”
The motion was adopted.

Clause 52 was added to the Bill.

Clauses 53 to 59 were added to the Bill.

Clause 1, the Enacting Formula and the Long Title were added to the Bill.

HON. SPEAKER: The hon. Minister may now move that the Bill be passed.
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